
6018 NOTICES
TW UNITED STATES OF AJTFICA 0£»AR7!4ENT OF C 3W VK XNATIONAL OCEANIC A,'10 ATNCS?HEa?C AWI.'IISTSATIC.'I

AMUCATKN FOR: VESSEl >E?.«ITS TP "tin -StTI fit 'FISHED C wiNScSVAT I ON ZONE OF THE UNITED STATES

Iff w ltff the ff rs u ft fe p s  Of.tha F is h e r y  C c n s « r /a : io n  .and Manas « re n t
l*rt, t U  Governs*«. i t  R ep ub lic o f  Korea___________ ____________hereby wtsii-i Mil lopi'Vlvir. --.r *:r T ïî î ê T i jhcär • :s j i r-sd-m ::within the Filhery Cdrter/j :1cn line : J ‘.‘f  Uni-:ei; Sts;«:, cr devons; :.tac ;cr* -c: yeeclei or Csntlnentil Shot-4 Rs.-.ery -•scurtss jutjed: : :  Me jurisi:ciicn ;.-a United Stun, during the yesr :3*3.

Flshlnj Veisel Uoadifieoiioo. Foita*.wMt he sucaitted in lucscr: i f  this- The fishery aUns, Itecili, end ditch tsntsnolited for ressets sir ■tie Korean Flee ere tt foils*»:

fishing -fEssr. ::gr:~;cAT;.:,N ~:?v (-c?.s:g?i) v no.
_ VfSUl • I»W*1 • n« nrl

I. Name of Vessel Booh Neung_____________ j. . , tr s.,?n; BF 3613._____

3. Type of Vessel F a c to r y  Sh ip (P r o c e s s in g ) 130 .00 M

S. Gross Tonne?* 8 , 60 0 .81G/T s. Net Tonmce 5 .9 8 3 .6 5N/Tj s;tM  jrr.cts - T~.

8. Owner's hem* md Address Korea M arine In d u str y  Developm ent Corpor -

# 5 5 -4 , Seodomun-Dong, Chung-Ku, S e o u l, Korea

9. Types of Frocessing Ecaioment F i l l e t e r .  F is h  K e e l P la n t

10. Fisheries far Which Permit is ".«chested:

FISHING VU3EI ::ENTI?tCA7lC?t FORM (?CR£M'!l V  *1« X 3 - 7 t e e d i

1. Nmw Of Vessti Soo Gong Ho . 51 2 eil Teilen; 6NEJ

3. Type of vessel S te rn  Traw ler (F ac to ry Sh^p), ^  1 0 1 . 80 m - V .  -

S. Gross Tonnet* 5 ,5 10 .7 4 C / T  5. Met Tcnnace_ 2 ,76 2  N/T 7_ sieeaTvnots; 1 5 .0  KT£
8. Ownor's Nest* end Address Korea Marine In d u str y  Development C o rp o ra tio n  

#55-4 , Seodomun-Dong, Chung-Ku, S e o u l, Korea 

3. Types of ’ -Odessine -cuitirent F ish  Meal P la n t ,  Minced Meat P la n t ,

F is h  O i l  P la n t,  F i l l e t e r ,  F la sh  F r e e z e r .

10. Fisheries far Hlii.ah Remit is Feaaestid:

/T  No fjjg  V*s (.If yes, ifuacit sacoiærents.l sheet sr.dwlng » lie  af other vessels.fishery,. sced-es„ duirtitias, diras,, TccidSdri me sdeci ictivltl'ss -Kdestid, -

Book Neung and Soo Gong No, 51 
CKS-7 8-0079) (KS-7 8-00421

M a te r ia l fo r  Q u estio n  No. 1 1 :

S p e c i f i c  A c t i v i t i e s  re q u e ste d : Purchase o f  raw f i s h  from 
U .S . v e s s e ls  fo r  p r o c e ssin g  and shipm ent to  Korea.

F la g  o f  o th e r  v e s s e ls :  U .S.

F is h e r y : GOA -  B o tto m fish  f i s h e r y .

S p e c ie s :  Prim ary P o llo c k  and in c id e n t a l  s p e c ie s  in cluding  
POP, P a c i f i c  co d, flo u n d e r s , r o c k fis h  and o th er sp e c ie s .

Q u a n tity :  P r o je c t  T a r g e t i s  130,000 MTV R e a liz in g  th a t  
TALFF has been d is t r ib u t e d  th e r e  i s  o n ly  approxim ately  
72,8 0 0  MT o f f i s h  a v a i l a b le  fo r  U .S . fish erm en , 36,400. ME 
i s  r e q u e ste d  fo r  each v e s s e l .

L o c a tio n s : V ario u s lo c a tio n s  w ith in  th e  U .S . F ish ery  
C o n se rva tio n  Zone in  th e C u lf  o f A la sk a .

D a te s: A p r il  1  -  December 3 1 ,  1978 which w i l l  depend 
upon cu lm in a tio n  o f arrangem ents w ith  U.J5. fisherm en.

[FR Doc. 78-3712 Füed 2-9-78; 8:45 am]
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TM* 42— Public Health

CHAPTER I— PUBLIC HEALTH SERVICE, DE­
PARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

SUBCHAPTER J— HEALTH CARE DELIVERY SYSTEMS

PART 110 — HEALTH MAINTENANCE 
ORGANIZATIONS

Interim Regulations

A G ENC Y: P u b lic  H ea lth  Service, 
HEW .
ACTIO N: In terim  R egu la tion s.
SU M M A R Y : T h e  program  require­
m en ts se t  o u t in  th e  in terim  regu la ­
tio n s pu b lish ed  on  J u n e  8, 1977, in  th e  
F ederal R egister (42 FR  29400-29416) 
h ave b een  am ended  b y  th e se  regu la­
tion s. T h e  purpose is to  exp an d  and  
clarify  th e  requ irem ents o f  th e  ex is t­
in g  regu la tion s w ith  resp ect to  en titie s  
req u estin g  F ederal fin an cia l a ssistance  
for  fea s ib ility  surveys, p lan n in g  and  
in itia l developm ent, and  in itia l operat­
in g  costs o f  h e a lth  m a in ten an ce orga­
n izations. F ederal fin an cia l assistan ce  
for  grant and  loan  support for  th e  de­
velop m en t and in itia l op eratin g  costs  
o f h e a lth  m ain ten an ce organ izations is  
au thorized  under T itle  X III  o f  th e  
P ublic  H ea lth  Service A ct, " H ea lth  
M ain ten an ce O rgan izations” (42  
U .S.C . 300e e t  seq .), as am ended  by  th e  
H ea lth  M ain ten an ce O rganization  
A m e n d m e n t o f 1976 (Pub. L. 94-460).
E FF E C T IV E  DATE: F ebruary 10,
1978. C om m ents are due on  or before  
A pril 11 ,1978 .
A D D R E SSE S: In terested  persons are 
in v ited  to  su b m it w ritten  com m ents, 
su ggestion s, or ob jection s to  th e  
am ended  Subpart C—G rants for  F easi­
b ility  Surveys, S ubpart D —G rants and  
L oan G u aran tees for  P lan n in g  and  for  
In itia l D eve lop m en t C osts, and Sub­
part E—L oans and L oan G u aran tees  
for  In itia l O perating  C osts, to  th e  D i­
rector, D iv is ion  o f  H ea lth  M ain te­
n an ce O rganizations D evelop m en t, 
O ffice  o f th e  A ssistan t Secretary  for  
H ealth , R oom  12-05, 5600 F ish ers  
L ane R ockville , Md. 20857. A ll com ­
m en ts tim ely  received  w ill be consid ­
ered  and w ill be availab le for  public in ­
sp ec tio n  a t th e  above address during  
regu lar b u sin ess hours. F o llow in g  th e  
clo se  o f  th e  com m en t period, th e se  
regu la tion s w ill be revised  as w arrant­
ed by th e  public com m en ts received.
F O R  F U R T H E R  IN F O R M A T IO N  
CONTACT:

F rank H. Seubold , P h . D ., D irector, 
D iv ision  o f  H ea lth  M ain ten an ce Or­
gan izations D evelop m en t, 5600 F ish ­
ers L ane, Park law n B uild ing, R oom  
12-05, R ockville , Md. 20857, 301-443- 
4106.

SU PP L E M E N T A R Y  IN FO R M A T IO N : 
T h e  H ea lth  M ain ten an ce O rganization

RULES AND REGULATIONS

A ct o f  1973, P ub. L. 93-222, w as ap­
proved on  D ecem ber 29, 1973, and  
am ended  th e  P ub lic  H ea lth  Service  
A ct to  provide a ssistan ce  and encour­
agem en t for  th e  e sta b lish m en t and e x ­
pan sion  o f  h e a lth  m a in ten an ce organi­
za tion s (H M O s). F in a l ru les w ith  re­
sp ect to  th e  H M O  A ct w ere pu b lish ed  
in  th e  F ederal R egister on  O ctober  
18, 1974. T h ese  ru les se t  fo r th  require­
m en ts  for  ap p lican ts req u estin g  F eder­
a l fin an cia l assistan ce  for  th e  develop^ 
m en t and in itia l op eration  o f  H M O s. 
T h e  H ea lth  M ain ten an ce O rganization  
A m endm ents o f  1976, P ub. L. 94-460, 
becam e law  on  O ctober 8, 1976, and  
ex ten d ed  th e  p resen t F ederal fin an cia l 
assistan ce  program  as follow s:

’■tl G ran ts for  fea s ib ility  surveys  
th ro u g h  S ep tem b er 30, 1978.

2. G ran ts and  loan  gu aran tees for  
p lan n in g  p rojects th ro u g h  Sep tem b er  
30, 1978.

3. G ran ts and loan  guaran tees for  
in itia l d evelop m en t p rojects th ro u g h  
S ep tem b er 30, 1979.

4. L oans and lo a n  guaran tees for  in i­
tia l op eratin g  costs th ro u g h  S ep tem ­
b e r ^ ,  1980.

A fter  th e  H ea lth  M ain ten an ce O rga­
n iza tion  A m en d m en ts o f  1976 becam e  
law , th ere  w as a n eed  to  revise th e  O c­
tob er 18, 1974, regu la tion s as soon  as 
possib le, sin ce  th e  n ew  law  m oderated  
certa in  restrictive provisions o f  th e  
orig inal A ct. A ccord ingly , in terim  reg­
u la tion s w ere pu b lish ed  on  J u n e  8, 
1977. S in ce  th ere  w as an  u rgency  to  
issu e  th e se  in terim  regu la tion s, o n ly  
m inim al rev isions n ecessary  to  e lim i­
n a te  co n flic ts  w ith  th e  n ew  law  w ere  
m ade in  order to  a llow  th e  activ ities o f  
th e  h e a lth  m ain ten an ce organ ization  
program  to  be adm in istered  under th e  
a u th o r ity  o f  th e  1976 am endm ents, in  
th e  pream ble to  th e  J u n e  8 regu la ­
tion s, th e  D ep artm en t sta ted  th a t  it  
in ten d ed  to  issu e  a  n o tice  o f  proposed  
ru lem aking  w h ich  w ould  h ave  pro­
posed  to  revise th o se  regu la tion s and  
im p lem en t a ll o f  th e  provisions o f  th e  
n ew  law; how ever, it  h a s b een  deter­
m ined  upon  reconsideration  th a t  th e  
S ubparts C, D , and E  se t  fo r th  below  
cou ld  be issu ed  w ith o u t n o tice  o f  pro­
posed  ru lem aking  sin ce  th e  ch an ges  
m ade are large ly  adm in istrative and  
tech n ica l and  n o t su b stan tive  in  
nature.

N otice  o f  proposed  ru lem aking  h as  
b een  o m itted  in  th e  issuance o f  th e se  
regu la tion s as im practical and con­
trary to  th e  public in terest. S ubparts  
C, D , and E  o f  th e  regu la tion s are  
n eed ed  as soon  as p ossib le  so  appli­
ca n ts  can  m eet s ta tu to ry  dead lines  
provid ing th a t  in itia l d evelop m en t 
p rojects can  be fu nded  o n ly  th ro u g h  
fisca l year 1979. I f  ap p lican ts are to  
m eet th is  sch ed u le , fea s ib ility  stu d ies  
m u st be com p leted  early  in  fisca l year  
1978 and p lan n in g  ap p lica tion s m u st 
b e fu n d ed  prior to  fisca l year 1979. T o  
su b m it th e se  am en d m en ts to  public

partic ip ation  in  ru lem aking  before 
m aking th em  e ffec tiv e  w ould  necessar­
ily  resu lt in  excessive  delays in  m eet­
in g  th is  sch ed u le .

In  add ition  to  rev isions required by 
th e  H ea lth  M ain ten an ce Organization  
A m en d m en ts o f  1976, revisions have 
a lso  b een  m ade as a  resu lt o f  3 years of 
program  exp erience  in  review ing and 
eva lu a tin g  over 500 applications re­
q u estin g  F ed era l fin an cia l assistance 
under T itle  X III. A dm inistrative and 
tech n ica l ch an ges h a v e  b een  m ade by 
refin in g  and  c larify in g  certa in  tasks 
required  o f  ap p lican ts in  conducting  
fea s ib ility  surveys, and  in  carrying out 
p lan n in g  and in itia l developm ent pro­
jects. A ppropriate rev isions have been 
m ade in  th e  resp ective evaluation  and 
award sec tio n s to  conform  w ith  the 
ch an ges in  th e  p roject e lem en t sec­
tio n s  o f  th e  regu la tion s.

A tten tio n  is ca lled  to  th e  following 
revisions:

1. S ec tio n  -110.403(f)(5). T h e  pro­
gram  requ irem ents fo r  developing a 
sou n d  m ark etin g  p lan  in  th e  planning 
p h ase  o f  th e  p roject h ave  b een  defined 
and  clarified . A  stu d y  conducted by 
th e  D iv ision  o f  H ea lth  M aintenance 
O rganizations n o ted  m arketing defi­
c ien cies as th e  m ajor cause for denial 
or d elay  in  determ in ation  o f qualifica­
tio n  in  over 90 p ercen t o f  th e  applica­
tio n s stud ied .

2. S ec tio n  110.407(b) L ength  and 
m atu rity  o f  loans; S ectio n  110.505 
R eserve requirem ent; Section  
110.508(b) L en gth  and  m aturity of 
loans.

T h e  len g th  and m atu rity  of loans 
and th e  accu m u lation  period for re­
serve requ irem ents h ave b een  adjusted 
to  con form  w ith  th e  sta tu te , which 
added tw o years to  th e  period for 
w h ich  th e  lo a n  or loan  guarantee as­
sista n ce  m on ies m ay  be used. Accord­
ingly , th e  a llow ab le loan  repayment 
period  and th e  dead line for  accumulat­
in g  th e  restr icted  reserve have also 
b een  ex ten d ed  for  tw o years.

3. S ec tio n s 110.405 (a)(2), (b)(3) and 
110.503(b)(2). In  order to  be eligible 
for  loan  guarantees, private (other 
th a n  n on p ro fit p rivate) h ea lth  mainte­
n an ce organ izations m u st serve or pro­
p ose  to  serve m ed ica lly  underserved 
areas. T o  assure th a t  h ea lth  mainte­
n an ce organ izations receiving loan 
gu aran tees provide a  sign ifican t level 
o f  service to  su ch  areas, th e  Depart­
m en t h a s am ended  §§ 110.405 (a)(2),
(b )(3 ) and 110.503(b)(2) to  se t a 10 per­
cen t lev e l as th e  requirem ent for eligi­
b ility  for  loan  guaran tees for private 
(o th er  th a n  n on p ro fit private) health 
m ain ten an ce organizations.

4. S ec tio n  110.507. T h e  provision was 
added lim itin g  th e  aggregate amount 
o f principal o f  loan s m ade or guaran­
teed  under sec tio n  1305 o f th e  Act for 
a h e a lth  m a in ten an ce organization to 
an  am ou n t n o t to  exceed  $2 ,500 ,000. 
T h is is a  s ta tu to ry  requirem ent and
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was in ad verten tly  om itted  from  th e  
existing in terim  regu la tion s.

5. D e le te  form er § 110.507(b). P ro­
gram exp erience  in  m ak ing  over 30 
loans since D ecem ber 1974 h a s proven  
the im practicability  o f  th e  provision  
which lim its lo a n s and  lo a n  guaran­
tees to  tw o-th irds o f th e  S ecretary ’s 
projection o f  th e  am ou n t b y  w h ich  op­
erating costs during a  period  n o t to  
exceed th e  first 60 m o n th s  o f  oper­
ation exceed  reven u es for  su ch  period. 
Health m ain ten an ce organ ization s’ ap­
plications approved for  loan  or loan  
guarantee assistan ce  to  date, w ith  on ly  
one exception , h ave  requested  and  re­
ceived a w aiver o f  th e  tw o-th irds lim i­
tation requirem ent. T h e se  w aivers 
were based on  ev idence th a t  th e y  
could n o t ob ta in  on e-th ird  o f  th e  pro­
jected loan  n eed s from  private sources. 
Since th is provision  is n o t  a  sta tu to ry  
requirement, it  w as d e le ted  from  th e  
regulations.

6. T he la s t sen ten ce  in  § 110.407(c), 
relating to  lo a n  guaran tees for  p lan ­
ning and in itia l develop m en t a ss ist­
ance, had provided th a t  “P rincipal re­
payment during th e  first 36-m onths o f  
operation m ay be deferred , w ith  p a y ­
ment o f in terest o n ly  by th e  app licant  
during such  period .” T h e  36 m o n th  de­
ferral period h a s b een  d e le ted  to  m ake  
clear th a t a deferra l o f  p aym en t for  36 
months o f op eration  w as n o t  m anda­
tory, inasm uch as th is  provision  a l­
lowed for deferral o f  principal repay­
ments during th e  fir st 36 m o n th s  o f  
operation in  addition  to  th e  p lan n in g  
and initial d evelop m en t periods. I t  is  
felt that th e  fin an cia l in terest o f  th e  
Government w ould  b est be served  by  
the Secretary n eg o tia tin g  a  deferral 
period w ith  each  applicant.

7. In §§ 110.303(h) and 110.403(b), 
the requirem ent th a t  th e  app licant 
shall assure cooperation  w as exp an d ed  
to include b o th  th e  appropriate h e a lth  
systems agency and  th e  S ta te  h e a lth  
Planning and develop m en t agency. 
Pub. L. 93-641, approved on  Jan u ary  4, 
1975, am ended th e  A ct to  m ake h e a lth  
maintenance organ izations su b ject to  
State certificate o f  n eed  program s (ad­
ministered by S ta te  h e a lth  p lan n in g  
and developm ent agen cies) under S ec ­
tion 1523(a)(4)(B) o f  th e  A ct. Accord- 
msly, applicants for  fea s ib ility  and  
Planning projects are now  required  to  
wiow evidence o f  th e ir  cooperation  
with both agencies.

8. The estab lish m en t o f  th e  individ-
Practice associa tion  h a s b een  

added as § 110.403(f)(12) as an  essen ­
tial planning activ ity  for  proposed  
Health m ain tenance organ izations  
Planning to  provide services th rou gh  
mi individual practice association . 
W er three years o f  d evelop m en ta l as­
sistance activ ity  h ave b een  dem on-
trated th a t th e  actu a l e sta b lish m en t
i an individual practice associa tion  is 

essential to  fa c ilita te  tran sition  in to  
operational status.

T iie  fo llow in g  is  a  s ta tu s  report on  
o th er  provisions o f  th e  h e a lth  m a in te ­
n an ce organ izations regu la tion s under  
P art 110:

Status
To be reorganized 

and new 
definitions to be 
added—to be 
issued as a notice 
of proposed 
rulemaking. 

Health systems 
agency review 
criteria to be 
revised and 
procedures to be 
added—to be 
issued as a notice 
of proposed 
rulemaking. 

Revisions of 
§ 110.605 are being 
considered with 
respect to 
evaluation and 
determination of 
qualification.

No changes under 
consideration.

To be revised to 
conform with 
amended law—to 
be issued as a 
notice of proposed 
rulemaking. 

Published as a 
notice of proposed 
rulemaking in the 
F b d e r a l R egister 
(41 FR 40292- 
40295)on 
September 17, 
1976.

To be revised to 
conform with 
amended law—to 
be reissued as a 
notice of proposed 
rulemaking.

T h e  A ssistan t S ecretary  for  H ea lth  
o f  th e  D ep artm en t o f  H ea lth , E duca­
tion , and W elfare, w ith  th e  approval 
o f th e  S ecretary  o f  H ea lth , E ducation , 
and W elfare, h ereb y  am ends th e  fo l­
low in g  S ubparts o f  42 C FR  P art 110 as 
follow s: S ubpart C—G ran ts fo r  F ea si­
b ility  Surveys; S u bpart D —G ran ts and  
L oan G u aran tees for  P la n n in g  and  for  
In itia l D eve lop m en t Costs; and  Sub­
part E—Loans and  L oan  G u aran tees  
for  In itia l O perating  C ost.

N ote.—The Department of Health, Educa­
tion, and Welfare, has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107.

D ated: O ctober 4 ,1 9 7 7 .
J u l iu s  B . R ichmond, 

A ssistan t Secretary fo r  Health.
A pproved: F ebruary 2 ,1 9 7 8 .

J oseph  A. C a l if a n o , Jr.,
Secretary.

Subpart C— Grant« for Feasibility Survey«
Sec.
110.301 Applicability.
110.302 Eligibility.
110.303 Project elements.
110.304 Evaluation and award.
110.305 Funding duration and limitation.

Regulations
Subpart A—Requirements for 

a Health Maintenance 
Organization.

Subpart B—Federal Financial 
Assistance: GeneraL

Subpart F—Qualification of 
Health Maintenance 
Organizations.

Subpart O—Restrictive State 
Laws and Practices. 

-Subpart H—Employees' 
Health Benefits Plans.

Subpart I—Continued 
Regulation of Health 
Maintenance Organizations 
and Other Entities and.

Subpart J —Reconsiderations 
and Hearings.

Subpart D— Grants and Loan Guarantee« for Planning 
and for Initial Development Cast«

110.401 Applicability.
110.402 Eligibility.
110.403 Project elements for planning.
110.404 Project elements for initial devel­

opment.
110.405 Funding duration and limitation.
110.406 Evaluation and award.
110.407 Loan provisions.

Subpart E— Leans and Lean Guarantee« for Initial 
Operating Cost«

110.501 Applicability.
110.502 Definitions.
110.503 Eligibility.
110.504 Project elements.
110.505 Reserve requirements.
110.506 Evaluation and award.
110.507 Funding duration and limitation.
110.508 Loan provisions.

Authority : Sec. 215, 58 Stat. 690 (42 
U.S.C. 216); secs. 1301-1316, as amended, 90 
Stat. 1945-1960 (42 U.S.C. 300e-300e-15).

Subpart C— G rants for Feasibility Surveys

§ 110.301 Applicability.
T h e  regu la tion s o f  th is  subpart, in  

ad d ition  to  th e  regu la tion s o f  Subpart 
B  o f th is  part, are applicab le to  grants  
aw arded p ursuant to  sec tio n  1303 o f  
th e  A ct for  p rojects to  con d u ct surveys  
or o th er  a ctiv ities  to  determ in e th e  
fea s ib ility  o f  develop in g  and  op eratin g  
or exp an d in g  th e  op eration  o f  h e a lth  
m ain ten an ce organizations.

§ 110.302 Eligibility.
(a ) Eligible applican ts. A n y  public or 

private n on p ro fit e n tity  w h ich  is  or 
proposes to  develop  or b ecom e a  
h e a lth  m a in ten an ce  organ ization  is 
elig ib le  to  app ly  fo r  an  aw ard under  
th is  subpart, ex cep t th a t  in  th e  case  o f  
ap p lica tion s for  su p p ort o f  exp an sion , 
o n ly  organ izations w h ich  h ave  b een  
fou n d  b y  th e  S ecretary  to  be q ualified  
h e a lth  m a in ten an ce  organ ization s are 
elig ib le  to  apply .

(b ) E ligible projects. A w ards m ay  be  
m ade pu rsu an t to  sec tio n  1303 o f  th e  
A ct, th e  regu la tion s o f  S u bpart B  o f  
th is  part, and  th is  subpart, to  e lig ib le  
ap p lican ts to  a ss ist in  con d u ctin g  sur­
veys or o th er  a ctiv ities  to  d eterm in e  
th e  fea s ib ility  o f  develop in g  or e x ­
p and ing  th e  op eration  o f  organ izations  
w h ich  m eet or propose to  m e e t th e  re­
qu irem en ts under subpart A o f  th e se  
regu lations.

§ 110.303 Project elements.
A n  approvable ap p lica tion  m u st pro­

vide:
(a ) S ta tem en ts  w h ich  describe con ­

cisely:
(1 ) T h e  goals and ob jectives o f  th e  

ap p lican t organ ization  and  o f  th e  pro­
posed  h e a lth  m a in ten an ce  organiza­
t io n  if  th e  proposed  h e a lth  m a in te­
n an ce  organ ization  is  d ifferen t from  
th e  ap p lican t organization; if  it  is  d if­
feren t, describe th e  re la tio n sh ip  b e­
tw een  th e  tw o organizations;

(2) T h e  adm in istrative, m anagerial, 
and  organ izational arrangem ents;
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(3) T h e  resources to  be used , includ­
in g  con su ltan ts w h ose  task s m u st be 
d efined  ad equately  to  perm it an  evalu ­
ation  o f th e  n eed  for  su ch  consu ltants;

(4) T h e  ex is tin g  or proposed  com po­
s ition  o f th e  B oard o f D irectors o f  th e  
app licant organization  and its  duties;

(5) T h e  proposed  service area and  
th e  surrounding com m unity , th e  
num ber o f em ployed  persons and  
num ber o f prim ary care p h ysic ian s lo ­
cated  in  th e  proposed  service area; and

(6) In ten d ed  fin an cia l participation  
o f th e  applicant, sp ecify in g  th e  typ e  o f  
contribution , su ch  as ca sh  or services, 
loan  o f fu ll- or part-tim e sta ff, equ ip­
m ent, space, m aterials, or o th er  con tri­
butions.

(b) In  th e  case o f a  proposed  s ta ff  or  
m edical group h e a lth  m ain ten an ce  
ogan ization , le tter s  from  a t lea st th ree  
p h ysic ian s exp ressin g  th e ir  in terest in  
th e  h e a lth  m ain ten an ce organization  
fea s ib ility  stu d y  in  con n ection  w ith  
th e ir  even tu a l p articipation  in  th e  
h e a lth  m ain ten an ce organization  as 
providers o f basic h e a lth  services.

(c) In  th e  case o f a  proposed  individ­
ual practice association  h e a lth  m a in te­
nan ce organization , le tter s  from  th e  
loca l m edical soc ie ty  or societies, or 
from  at lea st th ree  individual p h ysi­
cians, exp ressin g  th e ir  in terest in  th e  
h e a lth  m ain ten an ce organization  fea ­
sib ility  stu d y  in  con n ection  w ith  th e ir  
even tu a l p articipation  in  th e  h ea lth  
m ain ten an ce organization  as providers 
o f basic h ea lth  services.

(d) E vidence th a t  th ere  is in terest in  
th e  possib le  d evelop m en t o f a  h e a lth  
m ain ten an ce organization  from  one or  
m ore em ployers, or un ions, or com m u­
n ity  leaders in  th e  proposed  service  
area.

(e ) P lan s for  con ducting  th e  feasib il­
ity  study  w h ich  m u st include a  con so li­
dated  tim e-phased  m ileston e  ch art in ­
d icating proposed  fu n d in g  and  m an­
pow er to  be a llocated  to  each  o f  th e  
six  activ ities below , and a  narrative e x ­
p lan ation  o f  work p lans to  accom plish  
th e  s ix  activities:

(1) Id en tifica tion  o f p ertin en t S ta te  
law s, regu lations, and practices re la t­
in g  to  th e  in ten d ed  organ izational 
stru ctu re  and operation  as a  h e a lth  
m ain ten an ce organization;

(2) Id en tifica tion  o f  m ajor groups or  
o th er  p o ten tia l sources o f en ro llem en t  
to  w h ich  m arketing  e ffo r ts  w ill be di­
rected , includ ing  th e ir  ex is tin g  h ea lth  
p lan  b en efits  and p aym en ts arid th e  
leve l and scope o f m ajor h e a lth  p lan  
b en efits  and prem ium s in  th e  com m u­
nity;

(3) Id en tifica tion  o f  p o ten tia l provid­
ers and availab le h e a lth  m anpow er  
n ecessary  to  provide basic h e a lth  ser­
vices to  th e  num ber o f enrolleeS pro­
jected  to  be served, and provision  o f  
ev idence o f th e ir  w illin gn ess to  partici­
p ate  in  th e  proposed  h e a lth  m a in te­
nan ce organization;

(4) D evelop m en t o f  d eta iled  e st i­
m ates o f  exp ected  u tiliza tion  and  th e
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am ou n t to  be charged  for  basic h ea lth  
services w h en  th e  proposed  h ea lth  
m ain ten an ce organ ization  becom es  
operational;

(5) D eve lop m en t o f  deta iled  e st i­
m ates o f  th e  en ro llm en t and fu n d s re­
quired to  reach  th e  fin an cia l break­
even  poin t. T h ese  estim ates m u st take  
in to  account a ll p o ten tia l sources o f  
incom e; and

(6) D eve lop m en t o f  prelim inary e st i­
m a tes o f  th e  ty p e  and num ber o f  fa ­
c ilities, if  any, n ecessary  to  provide  
h e a lth  services w h en  th e  h e a lth  m ain ­
ten an ce  organ ization  becom es oper­
a tional.

( f ) In  addition , in  th e  case o f  an  
operation a l prepaid  h e a lth  p lan  w h ich  
proposes to  becom e a  q ualified  h ea lth  
m ain ten an ce organization , an  id en tifi­
ca tion  o f  gaps b etw een  its  current op­
eration  and  th e  requ irem ents o f  sub­
p art A o f  th is  P art.

(g ) In  addition , in  th e  case o f a  quali­
fied  h e a lth  m ain ten an ce organization  
req u estin g  assistan ce  fo r  s ign ifican t  
expansion:

(1) D a ta  on  prepaid  m em bersh ip  
to ta ls  for  an nual in tervals over th e  
p ast five  years, or if  th e  h e a lth  m ain ­
ten an ce  organ izations h a s n o t b een  op­
eratin g  for  five  years, su ch  d ata  on  a  
quarterly  basis for  th e  t im e  during  
w h ich  it  h a s b een  in  operation;

(2) A  descrip tion  o f  th e  current 
h e a lth  service delivery  fa c ilities , in ­
clud ing  an  estim a te  o f  th e ir  capacity;

(3) T h e  num ber and sp ec ia lties  o f  
current h e a lth  p rofession a ls serving  
its  m em bers; and

(4) T h e  p lan s for  th e  proposed  sig ­
n ifica n t exp an sion  w h ich  d em on strate  
th a t  th e  d efin itio n  o f  sign ifican t e x ­
p an sion  in  § 110.202(c) w ill be m et.

(h ) A n assurance th a t th e  app licant 
w ill cooperate w ith  th e  appropriate  
h e a lth  sy stem s agency  and  S ta te  
h e a lth  p lan n in g  and develop m en t 
agency; and

(i) W ritten  ev idence o f n o tifica tio n  
to  th e  loca l m ed ica l soc ie ty  or societie s  
o f  th e  ap p lican t’s  in ten tio n  to  apply  
for  assistance.

§ 110.304 Evaluation and award.
(a ) W ith in  th e  lim its o f  fu n d s avail­

ab le  for  su ch  purpose, th e  Secretary  
m ay m ake aw ards to  cover up to  90 
p ercen t o f  th e  co st o f  projects, or in  
th e  case o f  p rojects w h ich  w ill draw  
n o t less  th a n  30 percent, n o t  m ore  
th a n  th e  appropriate p ercen tage (as 
d eterm ined  under § 110.108(c)), o f  
th e ir  an tic ip ated  en ro llm en t from  
m ed ically  underserved p op u lations, up  
to  100 p ercen t o f  th e  costs, to  th o se  
ap p lican ts w h ose  p rojects w ill, in  h is  
ju d gm en t, b est prom ote th e  purposes  
o f  section  1303 o f  th e  A ct and th e  reg­
u la tion s o f  th is  subpart, tak in g  in to  
account:

(1 ) T h e  appropriateness and com ­
p le ten ess  w ith  w h ich  th e  ap p lican t ad­
dresses th e  p roject e lem en ts se t  fo r th  
above;

(2) T h e  com m en ts o f  th e  appropri­
a te  h e a lth  sy stem s agen cy  or State 
h e a lth  p lan n in g  and  developm ent 
agency;

(3) T h e  degree to  w h ich  th e  goals 
and ob jectives o f  th e  proposed  project 
w ill p rom ote th e  purposes o f th e  Act 
and are co n sisten t w ith  th e  generally  
recognized  capab ility  o f  e ffective ly  or­
gan ized  and m anaged  h e a lth  m ainte­
n an ce organ izations to  reduce inappro­
p ria te  h osp ita l u tiliza tion , to  contain 
h e a lth  care costs, to  u se  effectively  
m edical and o th er  h e a lth  manpower, 
to  em p h asize early  d etection  and 
trea tm en t o f  illn ess, and  to  contribute 
to  a  b etter  d istrib u tion  and  quality of 
h e a lth  care;

(4) S a tisfactory  evidence o f under­
stan d in g  and  com m itm en t to  th e  de­
velop m en t o f  a  q u a lified  h ea lth  main­
ten an ce  organ ization  on  th e  part of 
th e  sponsors and th e  board o f direc­
tors o f th e  proposed  project;

(5) T h e  qu a lifica tion s o f  th e  project 
director or proposed  project director 
or o th er  person  responsib le  for com­
p le tio n  o f  th e  fea s ib ility  study  and a 
p osition  descrip tion  adequate to  assure 
th a t  a w ell-qualified  person  has been 
or w ill be selected;

(6) T h e  th o ro u g h n ess o f  th e  miles­
to n e  ch a rt and narrative p lan  for con­
d u ctin g  th e  fea s ib ility  study  by pro­
je c t s ta ff  and  any proposed  consul­
tants;

(7) T h e  ind ica tion s o f  in terest ob­
ta in ed  from  p h ysic ian s w ith  respect to 
th e ir  even tu a l p articipation  as provid­
ers o f  basic h e a lth  services;

(8) T h e  probability  o f financial via­
b ility  based  on  p o ten tia l sources of fi­
n an cia l su p p ort for  developm ent and 
operations, on  p o ten tia l sources of en­
ro llm en t, and on  th e  e ffe c t  o f compet­
in g  h e a lth  insurance plans;

(9) T h e  in clu sion  o f  m edically  under­
served p op u la tion s in  th e  projected en­
rollm ent;

(10) T h e  lo ca tio n  and th e  number of 
prepaid  h e a lth  p lan s a lready providing 
h e a lth  serv ices to  a d efined  population 
in  th e  ap p lican t’s  proposed service 
area  and  to  th e  e x te n t known the 
num ber o f  organizations already 
stu d y in g  h e a lth  m ain tenance organi­
za tion  develop m en t in  th e  proposed 
service area;

(11) T h e  lev e l o f  th e  applicant’s in­
ten d ed  con trib u tion  to  th e  project;

(12) In  th e  case  o f  an existing pre­
paid  h e a lth  p lan , th e  potential to 
becom e a  q ualified  h ea lth  mainte­
n an ce  organization;

(13) In  t h e  case o f  expansion  projects, 
th e  p o ten tia l ra te  o f  increase of ex­
pansion , or th e  p o ten tia l increase in 
th e  area to  be served b y  th e  expanded 
h e a lth  m a in ten an ce organization.

(b ) In  considering applications under 
th is  subpart, th e  Secretary will pve  
priority  to  ap p lications w hich  contain 
assurances sa tisfactory  to  th e  Secre­
tary  th a t  w h en  th e  organizations
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become operation a l n o t  le ss  th a n  30 
percent o f  th e ir  m em bers w ill be m em ­
bers o f a  m ed ica lly  underserved popu­
lation.

§110.305 Funding duration and limita­
tion.

(a) T h e  am ou n t o f  an y  aw ard sh a ll  
be determ ined by  th e  Secretary  on  th e  
basis o f h is  e stim a te  o f  th e  sum  n eces­
sary for p roject costs: Provided, how ­
ever, T h a t an y  s in g le  grant m ay n o t  
exceed $75,000.

(b) F easib ility  survey  ap p lican ts m ay  
propose th a t  th e  aw ard period  b e  12 
m onths or less. F easib ility  survey  pro­
jects sh a ll be com p leted  w ith in  th e  
period o f th e  award. T h e  S ecretary  
may m ake n o t m ore th a n  on e addi­
tional grant for  a project for  a  feasib il­
ity survey for  w h ich  a  grant h as previ­
ously been  m ade, and  m ay p erm it ad­
ditional tim e (up  to  12 m o n th s) for  
completion o f  th e  p roject if  h e  deter­
mines th a t  th e  additional grant or ad­
ditional tim e, or b o th , is n eed ed  to  
complete th e  p roject adequately .

(c) Funds under grants for  fea s ib ility  
surveys sh a ll be u sed  o n ly  for  activ i­
ties set fo r th  in  § 110.303(e) and for  ac­
tivities designed  to  f i ll  th e  gaps re­
ferred to  in  § 110.303(f).

Subpart D— G rants and  Loan G u aran tees fo r
Planning and Initial D evelopm ent Costs

§ 110.401 Applicability.
The regu lations o f  th is  subpart, in  

addition to  th e  regu la tion s to  Subpart 
B of th is part, are applicab le to:

(a) G rants aw arded pu rsu an t to  sec­
tion 1304 o f  th e  A ct for  projects for  
planning, and in itia l d ev e lo p m en t o f  
health m ain ten an ce organ izations or  
for significant exp an sion , as d efin ed  in  
§ 110.202(c), o f  th e  m em bersh ip  o f, or  
areas served, by q u a lified  h e a lth  m ain ­
tenance organizations, and

(b) G uarantees m ade to  non-F ederal 
lenders o f paym en t o f  th e  principal o f  
and the in terest on  loan s m ade to ­

i l )  N onprofit private en titie s  for
such projects for  th e  e sta b lish m en t or  
expansion o f h e a lth  m a in ten an ce or­
ganizations, or

(2) Private en titie s  (o th er  th a n  n on ­
profit private en titie s )  for  su ch  pro­
jects for h ea lth  m ain ten an ce organiza-^  
tions w hich w ill serve m ed ica lly  under­
served populations.

§ 110.402 Eligibility.
EttQible, applican ts. (1 ) A ny  

Public en tity  w h ich  is or w h ich  pro­
poses to becom e a  h e a lth  m a in ten an ce  
organization is e lig ib le  to  ap p ly  fo r  a  
p*ant under th is  subpart, ex cep t th a t  
*5 the case o f ap p lications for  support 

expansion, o n ly  organizations  
wmch have been  fou n d  b y  th e  Secre-
w y to  be qualified  h e a lth  m ain te- 

nance organizations are e lig ib le  to  
apply.
J ? *  Any non p rofit private e n tity  

* mctl is or w h ich  proposes to  becom e

a  h e a lth  m a in ten an ce  organ ization  is  
elig ib le  to  ap p ly  fo r  a  grant or a  loan  
gu aran tee  u n d er th is  subpart, éx cep t  
th a t  in  th e  case  o f  ap p lica tion s fo r  
su p p ort o f  exp an sion , o n ly  organiza­
tio n s  w h ich  h ave  b een  fou n d  b y  th e  
S ecretary  to  b e  q u a lified  h e a lth  m ain ­
ten a n ce  organ ization s are e lig ib le  to  
apply .

(3) A n y  p rivate e n tity  (o th er  th a n  a 
n o n p ro fit private e n tity )  w h ich  is  or  
w h ich  p roposes to  b ecom e a  h e a lth  
m ain ten an ce  organ ization  and  w h ich  
proposes to  serv e  a  m ed ica lly  under­
served  p op u la tion  is  e lig ib le  to  app ly  
fo r  a  lo a n  gu aran tee  under th is  sub­
part, ex cep t th a t  in  th e  case  o f  appli­
ca tion s for  su p p ort o f  exp an sion , o n ly  
organ ization s w h ich  h a v e  b een  fou n d  
b y  th e  S ecretary  to  be qu a lified  h e a lth  
m a in ten an ce  organ ization s are e lig ib le  
to  apply .

(b ) E ligible projects—(1 ) G rants. 
A w ards o f  grants m ay  b e m ade pursu­
a n t to  sec tio n  1304 o f  th e  A ct and th e  
regu la tion s o f  Su b p art B  o f  th is  part 
and  th is  subpart to  e lig ib le  ap p lican ts  
for  p lan n in g  fo r  th e  esta b lish m en t o f  
h e a lth  m a in ten an ce  organ izations, or  
fo r  th e  s ig n ifica n t exp a n sio n  o f  th e  
m em bersh ip  o f, or areas served  by th e  
h e a lth  m a in ten an ce  organ izations  
m eetin g  th e  req u irem en ts o f  Subpart 
A  o f th is  part, or fo r  th e  in itia l devel­
o p m en t or s ig n ifica n t exp an sion  o f  
su ch  organizations;

(2 ) L oan  guarantees, ( i)  In  th e  case  
o f  n o n p ro fit p rivate  en titie s , guaran­
te e s  m ay  b e m ade p u rsu an t to  sec tio n  
1304 o f  th e  A ct and  th e  regu la tion s o f  
Su b p art B  o f  th is  p art and  th is  sub­
p art to  e lig ib le  ap p lican ts fo r  th e  p ay ­
m en t o f  th e  principal o f  and  th e  in ter­
e s t  on  lo a n s fo r  p lan n in g  projects for  
th e  esta b lish m en t o f  h e a lth  m a in te ­
n an ce  organ izations, or  th e  s ign ifican t  
exp an sion  o f  e x is tin g  organ izations  
w h ich  h ave  b een  fo u n d  b y  th e  S ecre­
tary  to  m ee t th e  app licab le require­
m en ts o f  T itle  X III  o f  th e  A ct and  th e  
applicab le regu la tion s o f  th is  part, or  
fo r  th e  in itia l d evelop m en t or s ig n ifi­
ca n t exp an sion  o f  su ch  h e a lth  m a in te ­
n an ce organizations.

(ii) In  th e  case  o f  p rivate e n titie s  
(o th er  th a n  n o n p ro fit p rivate en titie s), 
gu aran tees m ay  b e m ad e p u rsu an t to  
sec tio n  1304 o f  th e  A ct and  th e  regu la ­
tio n s  o f  S ubpart B  o f  th is  p art and  
th is  su bpart to  e lig ib le  ap p lican ts for  
th e  p a y m en t o f  th e  principal o f  and  
th e  in terest o n  lo a n s  fo r  p lan n in g  pro­
jec ts  for  th e  esta b lish m en t o f  h e a lth  
m a in ten an ce  organ izations, or th e  sig ­
n if ica n t exp an sion  o f  ex is tin g  organi­
za tion s w h ich  h a v e  b een  fo u n d  b y  th e  
S ecretary  to  m e e t th e  applicab le re­
qu irem en ts o f  T it le  X III  o f  th e  A ct 
and  th e  applicab le regu la tion s o f  th is  
part, or for  th e  in itia l develop m en t or  
sig n ifica n t exp an sion  o f  su ch  h e a lth  
m a in ten an ce  organizations: Provided, 
T h a t a t lea s t 30 p ercen t o f  th e  project­
ed  m em bers o f  su ch  organ ization s are

from  m ed ica lly  underserved  p opu la­
tion s.

§ 110.403 Project elements for planning.
A n approvable ap p lica tion  m u st pro­

vide:
(a ) S ta tem en ts  w h ich  describe in  

detail:
(1 ) T h e  goals and ob jectives o f  th e  

proposed  h e a lth  m a in ten an ce organi­
zation;

(2) T h e  adm in istrative, m anagerial, 
and organ izational arrangem ents;

( 3 )  T h e  resources to  b e  used  includ­
in g  co n su lta n ts  w h ose  task s m u st be  
d efin ed  adeq u ately  to  p erm it an  evalu ­
a tion  o f  th e  n eed  for  su ch  consu ltan ts;

(4) T h e  ex is tin g  or proposed  com po­
s itio n  o f th e  B oard  o f  D irectors o f  th e  
ap p lican t organ ization  and  its  duties;

(5) T h e  proposed  service area and  
th e  surrounding  com m u n ity , th e  
num ber o f  em p loyed  p ersons and  
num ber o f  prim ary care p h ysic ian s lo ­
ca ted  in  th e  proposed  service area; and

(6) T h e  in ten d ed  fin an cia l participa­
tio n  o f  th e  app licant, sp ec ify in g  th e  
ty p e  o f  con trib u tion  su ch  as ca sh  or  
services, lo a n s o f  fu ll- or part-tim e  
sta ff , eq iiipm ent, space, m ateria ls, fa ­
c ilit ies , or o th er  contributions.

(b ) A n  assurance th a t  th e  ap p lican t 
w ill coop erate  w ith  th e  appropriate  
h e a lth  sy stem s agen cy  and  S ta te  
h e a lth  p lan n in g  and  d evelop m en t  
agen cy .

(c) W ritten  ev idence o f  n o tifica tio n  
to  th e  loca l m ed ica l so c ie ty  or soc ie tie s  
o f  th e  ap p lican t’s  in ten tio n  to  app ly  
for  assistance.

(d ) E vidence th a t  th ere  is  su p p ort 
for  th e  project b y  organizations, or in ­
st itu tio n s , or em p loyer  groups w h ich  
m ay partic ip ate  in  th e  develop m en t o f  
th e  proposed  h e a lth  m a in ten an ce or­
gan ization .

(e ) A  d eta iled  report o f  th e  resu lts  o f  
th e  a ctiv ities  perform ed  during th e  
fea s ib ility  su rvey  or s tu d y  w h ich  es­
tab lish ed  th e  fea s ib ility  o f  develop ing  
th e  h e a lth  m a in ten an ce  organization , 
as w ell a s o f  an y  o th er  activ ities re la t­
in g  to  th e  d evelop m en t o f  th e  h e a lth  
m a in ten an ce  organ ization  undertak en  
prior to  ap p lica tion  fo r  p lan n in g  assis­
tan ce . W ith  regard to  th e  report o f  th e  
fea s ib ility  survey , in form ation  on  th e  
fo llow in g  m u st b e  included:

(1 ) S ta tu s  o f  th e  ap p lican t in  term s  
o f  p er tin en t S ta te  law s, regu la tion s, 
and  p ractices re la tin g  to  op eratin g  a s a  
h e a lth  m a in ten an ce  organization;

(2) O rgan izational stru ctu re  o f  th e  
proposed  h e a lth  m a in ten an ce  organi­
zation;

(3 ) T h e  ty p es  o f  p op u la tion  groups 
w h ich  w ould  b e  sou rces o f  prep aym en t  
for  an  op eration a l h e a lth  m ain ten an ce  
organ ization  and  o th er  p o ten tia l 
sou rces o f  p aym en t fo r  serv ices w h en  
operational;

(4 ) P roviders o f  basic h e a lth  serv ices  
w h o  h ave agreed  or m ig h t reasonab ly  
b e ex p ected  to  agree to  provide h e a lth  
b enefits;
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(5 ) Sources o f  p aym en t an d  oper­
a tion a l support including:

(i) P relim inary  estim a te  o f  th e  
am ount to  b e  ch arged  fo r  basic h e a lth  
b en efits  w h en  th e  proposed  h ea lth  
m ain ten an ce organ ization  becom es  
operational; an d

(ii) E stim ate  o f  en ro llm en t and  
incom e required  to  reach  th e  fin a n cia l 
breakeven point; an d

(6) A  prelim inary estim a te  o f  fa c ili­
t ie s  required  for  op erational s ta tu s .

(f )  C oncise p lan s fo r  accom plish ing  
p lan n in g  sta g e  activ ities, w h ich  m u st 
in clude a t a  m in im um , a  descrip tion  o f  
tasks for  each  a c tiv ity  listed  below , a c ­
com pan ied  by a  tim e-p h ased  m ileston e  
c h a r t  in d icating  proposed  fu n d in g  and  
m anpow er to  b e  a llocated  to  each  su ch  
activ ity  (w h ere  circum stan ces in d icate  
th a t  it  w ould  be appropriate and  co n ­
s is te n t w ith  th e  in ten t o f  th e  A ct, a d ­
d itio n a l activ ities m ay be proposed):

(1) R ecru itm en t o f  k ey  project s ta f f  
w h ich  sh a ll include th e  em p loym en t  
o f  a  fu ll-tim e p ro ject director;

(21 P lan n in g  for, and  w h en  appropri­
a te . in itia tio n  o f  action  re la tin g  to  
com pliance w ith  a ll app licab le S ta te  
requ irem ents, includ ing  S ta te  cer tifi­
ca te  o f  n eed  program s, an d  w ith  se c ­
tio n  1513(e) o f th e  P u b lic  H ea lth  S e r ­
v ice  Act;

(3 ) D evelop m en t o f  form al organiza­
tion;

(4) E stab lish m en t and  docu m en ta­
tio n  o f  com m u n ity  support;

(5 ) D eve lop m en t o f  a  m ark etin g  p lan  
w h ich  m u st in elu d e th e  fo llow ing:

(i) M arket assessm ent:
(A ) P recise  d escrip tion  o f  th e  service  

area;
(B ) In form atim i about prosp ects for  

en ro llm en t o f  groups, in clu d in g  a n a ly ­
s is  o f  com p etin g  h e a lth  b en efits  plans;

(C ) E vidence o f  a  w illin gn ess o n  th e  
p art o f  k ey  p rosp ects to  o ffer  th e  
h e a lth  m a in ten an ce  organ ization  
w h en  operational;

(D ) A n e stim a te  o f  m ark et p o ten tia l 
fo r  a  five  year period , includ ing  a  f iv e  
year en ro llm en t projection .

(ii)  M arketing  strategy:
(A ) S e lec t th e  m ajor p rospects fo r  

enrollm ent;
(B ) D evelop  a ltern a tiv e s to  m ee t th e  

en ro llm en t projections;
(C ) E stim ate  th e  lev e l a n d ty p e  o f  

m ark etin g  e ffo r t  required  to  m e e t th e  
en ro llm en t projection;

(D ) D evelop  a  m arketing  e ffo r t and  
a  deta iled  budget includ ing  sta ffin g  re­
qu irem ents.

(iii) M arketing m aterials:
(A ) D evelop  d eta iled  descrip tion  o f  

sp ec ifica tion s for  m ark etin g  and  e n ­
ro llm en t literature;

(B ) D evelop  p ro to typ e  m em bersh ip  
m ateria ls includ ing  m em b ersh ip  cards, 
subscriber agreem en ts, handbooks and  
certifica tes, h e a lth  q u estionnaires, etc .

(6) D e fin itio n  o f  th e  h e a lth  serv ices  
and  options, if  an y  to  be offered;

(7 ) Id en tifica tion  o f  providers o f  
basic h e a lth  serv ices n eed ed  to  provide
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th o se  services to  th e  projected  en ro ll­
m en t, an d  d ra ftin g  o f  proposed  agree­
m en ts  to  n eg o tia te  w ith  th e se  provid­
ers;

(8) P lan n in g  for  necessary  fa c ilit ie s  
a n d  eq u ip m en t and  th e ir  financing;

(9 ) D eve lop m en t o f  prem ium  struc­
ture;

(10) D eve lop m en t o f  b u d get and  f i ­
n an cia l p lan , Includ ing a ltern a tive  
p lan s i f  en ro llm en t varies s ig n ifica n tly  
from  projections;

(11) O b tain ing  o f  required  h e a lth  
sy stem s agen cy  or agen cies and S ta te  
h e a lth  p la n n in g  an d  d evelop m en t  
agen cy  d eterm inations; and

(12) E stab lish m en t o f  th e  ind ividual 
p ractice a ssocia tion  e n tity  if  appropri­
a te  to  th e  in ten d ed  organ ization a l 
stru ctu re  w h en  op eration a l a s  a  h e a lth  
m a in ten an ce  organ ization .

(g ) In  addition , in  th e  case o f  a n  
o p era tion a l prepaid  h e a lth  p lan  w h ich  
p rop oses to  b ecom e a  q u a lified  h e a lth  
m ain ten an ce organ ization , an  id en tifi­
ca tion  o f  gap s betw een  it s  cu rren t op ­
eration  and  th e  requ irem ents o f  S u b ­
p art A  o f  th is  p art.

(h )  In  ad d ition , in  th e  ca se  o f  a  
q u alified  h e a lth  m a in ten an ce  organi­
za tion  req u estin g  a ss ista n ce  fo r  s ig n ifi­
ca n t expansion:

(1 )  D a ta  o n  prepaid  m em bersh ip  
to ta ls  fo r  ann u al in tervals over th e  
p a st fiv e  years, o r  i f  th e  h e a lth  m a in ­
ten a n ce  organ ization  h a s  n o t  b een  op ­
era tin g  for  f iv e  years, su ch  d a ta  on  a  
q u arterly  basis fo r  t h e  t im e  during  
w h ich  it  h a s b een  in  operation;

(2 ) A  descrip tion  o f  th e  current 
h e a lth  serv ice d elivery  fa c ilit ie s , in ­
c lu d in g  an  estim a te  o f th e ir  capacity;

(3 ) T h e  num ber »rad sp ec ia lties  o f  
cu rrent h e a lth  p rofession a ls serv ing  
its  m em bers; and

(4 )  T h e  p la n s feu* th e  prop osed  sig ­
n if ica n t ex p a n sio n  w h ich  dem on strate  
th a t  th e  d efin itio n  o f  s ig n ifica n t e x ­
p an sion  in  § 110.202(c) w ill be m et.

§ 119.404 Project dements for initial de­
velopm ent.

A n approvabile ap p lica tion  m u s t p ro ­
vide:

(a ) W ritten  ev id en ce  sa tisfa cto ry  to  
th e  Secretary  th a t  t h e  fea s ib ility  o f  
th e  e s ta b lish m en t and  op era tio n  or e x ­
p an sion  h a s  b een  estab lish ed  b y  th e  
ap p lican t an d  th a t  su ffic ien t p lan n in g  
few th e  esta b lish m en t or exp an sion  
h a s b een  con d u cted  by th e  ap p licant. 
In  addition , ap p lican ts m u st provide  
th e  in form ation , assurances and ev i­
den ce required  by  § 110.403 (a ) , (b ), (c),
(d ), and (e ), and  m u st report a ll o th er  
a ctiv ities  re la tin g  to  t h e  d eve lop m en t  
o f  th e  h e a lth  m ain ten an ce organiza­
tio n  undertak en  prior to  app lica tion  
fo r  in itia l develop m en t assistance.

(to) D eta iled  p lans, w h ich  m u st in ­
clude, a t a  m inim um , tasks designed  to  
accom plish  th e  a ctiv ities  lis te d  below , 
accom panied  by  a  tim e-p h ased  m iles­
to n e  ch art in d ica tin g  proposed  fu n d ­

in g  an d  m anpow er to  b e  allocated  to 
e a ch  (w h ere  circum stan ces Indicate 
th a t  i t  w ould  b e  appropriate and con­
s is te n t w ith  th e  in ten t o f  th e  Act, ad­
d ition a l a ctiv ities  m ay b e  proposed in 
t h e  application):

(1 ) D eve lop m en t o f  a  schedu le to 
m eet th e  requ irem ents o f  Subpeut A 
o f  th is  part;

(2 ) C om p letion  o f  a ctiv ities  related 
to  reso lu tion  o f  leg a l issues;

<3) R ecru itm en t an d  tra in in g  o f per­
so n n e l essen tia l fo r  op eration  as a 
h e a lth  m a in ten an ce  organization;

(4) D evelop m en t o f  a  com prehensive 
fin an cia l plan;

<5) O rganization  o f  ph ysic ian  health  
services;

(8 ) O rgan ization  o f  o th er  basic 
h e a lth  services;

(7 )  D eve lop m en t o f  a  schedule to 
con stru ct, lea se , ren ovate  or otherwise 
ob ta in  h e a lth  m a in ten an ce organiza­
t io n  facilities;

(8) O rganization  o f  am bulatory care 
facility ;

(9) Im p lem en ta tion  o f  a  staffing  
p la n  th a t  dem on strates compliance 
w ith  th e  appropriate 15 or  30 percent 
lim ita tio n  on  con tracts fo r  basic and 
su p p lem en ta l h e a lth  services (see 
§ 110.104(a)), and  form aliza tion  of con­
tra c t arrangem ents;

(10) F u rth er  re fin em en t o f  th e  pro­
jected  m ark et to  be served by obtain­
in g  sp ecific  ev idence o f  em ployer or 
u n ion  w illin gn ess to  o ffer  th e  health  
m a in ten an ce  organ ization  option on 
sp ec ific  dates;

(11 ) In itia tio n  o f  en ro llm en t plan; 
and

(12) E stab lish m en t o f  any working 
cap ita l or reserves or b o th  as may be 
required  by S ta te  au th orities .

(c) E vidence from  physicians and 
from  o n e  o r  m ore h o sp ita ls  indicating 
th a t  th e y  in ten d  to  becom e providers 
o f basic  h e a lth  serv ices for  th e  pro­
posed  h e a lth  m ain ten an ce organiza­
tion:

(1 )  In  th e  case  o f  an  individual prac­
t ic e  a ssocia tion -typ e h ea lth  mainte­
n a n ce  organ isation , th ere  m ust be 
su ch  ev idence from  a num ber o f physi­
c ia n s ad eq u ate  t o  serve  th e  proposed 
enrollm ent; and

(2 ) In  th e  case  o f  a  non-individual 
p ractice associa tion -typ e h ea lth  main­
ten a n ce  organization , th ere  m ust be 
su ch  ev idence from  a t lea st three phy­
sicians, in d ica tin g  th a t th e y  are willing 
to  b e  em p lo y ed  b y  or to  contract with 
th e  proposed  h e a lth  m aintenance or­
gan ization .

(d ) In  th e  ca se  o f  an  applicant which 
in ten d s to  serv e  T it le  X I X  eligibles or 
T itle  X V III ben efic iaries as a part of 
th e  p lan n ed  en ro llm en t, as appropri-

(1 ) E v id en ce th a t  th e  S ta te  Title 
X I X  a g en cy  is w illing  to  negotiate a 
prepaid  ca p ita tio n  contract in the 
form  o f  a  le t te r  or o th er  document 
from  th e  S ta te  T it le  X IX  agency; or
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(2) E vidence th a t  th e  ap p lican t is 
planning to  or h a s en tered  in to  a  con­
tract under T itle  X V III a s a  h ea lth  
m aintenance organization .

(e) In  addition , in  th e  case  o f  an  
operational prepaid  h e a lth  p lan  w h ich  
proposes to  becom e a  q u a lified  h ea lth  
maintenance organ ization , an  id en tifi­
cation o f gaps b etw een  its  cu rrent op ­
eration and th e  requ irem ents o f  S ub­
part A o f th is  palrt.

(f) In addition , in  th e  case  o f  quali­
fied h ea lth  m ain ten an ce organ izations  
requesting a ssistan ce  fo r  sign ifican t  
expansion:

(1) D ata  o n  prepaid  m em bersh ip  
totals for an nual in terva ls over th e  
past five years, or if  th e  h e a lth  m ain ­
tenance organization  h a s n o t b een  op­
erating for five  years, su ch  d a ta  on  a  
quarterly basis for  th e  tim e during  
which it h as b een  in  operation;

(2) A descrip tion  o f  th e  current 
health service delivery  fa c ilities , in ­
cluding an estim ate  o f  th e ir  capacity;

(3) T he num ber and  sp ec ia lties  o f  
current h e a lth  p ro fession a ls serving  
its members; and

(4) T he p lan s fo r  th e  proposed  sig­
nificant exp an sion  w h ich  d em on strate  
that th e  d efin ition  o f  sig n ifica n t e x ­
pansion in  § 110.202(c) w ill b e  m et.

§110.405 Funding duration and limita­
tion.

(a) Planning projects. (1 ) T h e  
amount o f any  aw ard sh a ll b e  deter- 

* mined by th e  Secretary  o n  th e  basis o f  
his estim ate o f  th e  su m  n ecessary  for  
project costs: Provided, T h a t any  
single grant and th e  am ou n t o f  princi­
pal of any s in g le  lo a n  guaranteed  
under section  1304 o f  th e  A ct m ay  n o t  
exceed $200,000.

(2) In considering ap p lica tion s for  
grants for p lan n in g  p rojects under  
this subpart, th e  S ecretary  w ill give  
priority to  app lications w h ich  con ta in  
assurances sa tisfactory  to  th e  S ecre­
tary th at w h en  th e  organ ization  be­
comes operational, n o t  le ss  th a n  30 
percent o f its  m em bers w ill be m em ­
bers of a m edically  underserved  popu­
lation. In  considering ap p lica tion s for  
loan guarantees for  p lan n in g  p rojects  
under th is subpart, th e  S ecretary  w ill 
love special consideration  to  applica­
tions for projects for  h e a lth  m ain te-
nance organizations w h ich  w ill h ave  a t  
least 10 percent o f  th e ir  p rojected  
membership from  m ed ica lly  under­
served populations. A p p licants m ay  
Propose th a t th e  aw ard period  be for  
one year or less, as appropriate to  th e  
Planning activ ities to  b e  accom plished . 
nrifuPiHg Protect* sh a ll be com p leted  
within th e  period o f  th e  award. T h e  
I®cre!*-ry m ay n o t m ake m ore th a n  
ne additional grant or lo a n  gu aran tee  
* * Planning p roject fo r  w h ich  a  

grant or loan guarantee h a s previously  
Hr5n made, and m ay p erm it additional 
nf f J UP 12 m o n th s) for  com p letion  

tne project if  h e  d eterm in es th a t

th e  add itional grant or lo a n  gu aran tee  
(as th e  case m ay  b e) or add ition a l 
tim e, or b o th , is  n eed ed  to  com p lete  
th e  p roject adequately .

(3) F u n d s under gran ts and  loan s  
gu aranteed  for  p lan n in g  projects sh a ll 
be u sed  o n ly  for  th e  a ctiv ities  se t  fo r th  
in  § 110.403(f) and  fo r  activ ities  re­
quired to  f i ll  th e  gaps referred  to  in  
§ 110.403(g).

(b ) In itia l developm ent projects. (1 ) 
T h e  am ou n t o f  an y  aw ard sh a ll b e  d e­
term ined  by  th e  S ecretary  on  th e  basis  
o f h is  e stim a te  o f  th e  su m s n ecessary  
for  p roject costs: Provided, however, 
T h a t th e  aggregate  am ou n t o f  loan  
guaran tees and  grants for  an y  in itia l 
develop m en t project m ay  n o t exceed  
$1,000,000 or, in  th e  case  o f  a  project 
for  a  h e a lth  m a in ten an ce  organ ization  
w h ich  w ill provide serv ices to  an  addi­
tio n a l service area or w h ich  w ill pro­
vide serv ices in  tw o or m ore areas 
w h ich  are n o t con tigu ou s $1,600,000.

(2 ) A p p licants m ay  propose th a t  th e  
award period  fo r  in itia l develop m en t 
a ctiv ities  be on e year  or less, a s appro­
priate  to  th e  in itia l d evelop m en t ac­
tiv itie s  to  b e  accom plished . In itia l de­
velop m en t projects sh a ll be com p leted  
w ith in  th e  period  o f  th e  aw ard b eg in ­
n in g  on  th e  fir st day o f  th e  m o n th  in  
w h ich  su ch  aw ard w as m ade, and  th e  
num ber o f  gran ts m ade for  an y  in itia l 
develop m en t p roject u n d er sec tio n  
1304 o f  th e  A ct m ay n o t exceed  a  to ta l  
o f th ree . A  loan  gu aran tee  for  an  in i­
tia l d evelop m en t p ro ject m ay  o n ly  be  
m ade for  a  lo a n  (or loan s) for  in itia l 
develop m en t co sts  incurred  in  a  period  
n o t to  exceed  th r e e  years.

(3) In  con sidering  ap p lica tion s for  
grants for  in itia l d evelop m en t p rojects  
under th is  subpart, th e  S ecretary  w ill 
give priority  to  ap p lica tion s w h ich  
con ta in  assurances sa tisfa cto ry  to  th e  
S ecretary  th a t  w h en  th e  organ ization  
b ecom es op eration al, n o t  le s s  th a n  30 
p ercen t o f  its  m em bers w ill be m em ­
bers o f  a  m ed ica lly  underserved  popu­
la tion . In  con sidering  ap p lica tion s for  
loan  gu aran tees for  in itia l develop ­
m en t p rojects under th is  subpart, th e  
S ecretary  w ill g ive sp ec ia l consider­
a tio n  to  ap p lica tion s fo r  p rojects for  
h e a lth  m a in ten an ce  organ ization s  
w h ich  w ill h ave a t  le a s t  10 p ercen t o f  
th e ir  projected  n jem bersh ip  from  
m ed ica lly  underserved  pop u la tion s.

(4) F u nds u n d er gran ts and  loan s  
gu aranteed  for  projects fo r  in itia l de­
velop m en t sh a ll be u sed  o n ly  for  ac­
tiv itie s  se t  fo r th  in  § 110.104(b) (ex cep t  
th a t  su ch  fu n d s m ay  n o t b e  u sed  for  
th e  costs o f  con stru ction  or fo r  re­
cru itm en t o f  p erson n el w h o  w ill n o t  
en gage in  practice prin cip a lly  fo r  th e  
h e a lth  m a in ten an ce  organ ization ) and  
for  a ctiv ities  required  to  f i ll  gaps re­
ferred  to  in  § 110.404(e).

§ 110.406 Evaluation and award.
(a)# W ith in  th e  lim its  o f  fu n d s avail­

able for  su ch  purpose, th e  S ecretary

m ay m ake aw ards to  cover up to  90  
p ercen t o f  th e  co st o f  projects, or in  
th e  case  o f  projects w h ich  w ill draw  
n o t le s s  th a n  30 p ercen t n or m ore  
th a n  th e  appropriate  p ercen tage (as  
d eterm ined  under § 110.108(c)) o f  its  
an tic ip a ted  en ro llm en t from  m ed ica lly  
underserved  p op u la tion s, up  to  100 
p ercen t o f  th e  costs, to  th o se  app li­
can ts w h ose  p rojects w ill, in  h is  judg­
m en t, b est prom ote  th e  pu rp oses o f  
sec tio n  1304 o f  th e  A ct and  th e  regu la ­
tio n s  o f  th is  subpart, tak in g  in to  ac­
count:

(1 ) T h e  degree to  w h ich  th e  pro­
posed  p ro ject sa tisfa c to r ily  provides  
for  th e  e lem en ts se t  fo r th  in  § 110.403 
or § 110.404.

(2 ) T h e  com m en ts o f  th e  appropri­
a te  h e a lth  sy stem s agen cy  or S ta te  
h e a lth  p lan n in g  and d evelop m en t  
agen cy . ■>

(3) W h eth er  th e  fea s ib ility  o f  th e  
p roject h a s b een  estab lish ed , and  in  
th e  case o f  in itia l d evelop m en t app li­
ca tion s, w h eth er  a ll required  p lan n in g  
a ctiv ities  h ave  b een  accom plished .

(4) T h e  appropriateness o f  th e  goals  
and  ob jectives o f  th e  proposed  project.

(5 ) T h e  e ffec tiv en ess  th e  proposed  
organ ization  m ay  reasonab ly  be e x ­
p ected  to  h ave  in  reducing  inappropri­
a te  h o sp ita l u tiliza tion , * con ta in in g  
h e a lth  , care costs, u sin g  m ed ica l and  
o th er  h e a lth  m anpow er, em p hasizing  
early  d e tec tio n  and  trea tm en t o f  il l­
n esses, and  ach iev in g  a  b e tter  d istribu­
tio n  and q u a lity  o f  care.

(6 ) T h e  cap ab ility  o f  th e  ap p lican t 
to  organize and m anage th e  project 
su ccessfu lly .

(7 ) E vidence o f  th e  ap p lican t’s  in ­
ten d ed  con trib u tion  to  th e  project.

(8 ) E vidence b y  le tter s  or sim ilar  
sta tem en ts  o f  in te n t from  providers 
exp ressin g  a  w illin en ess to  b e  em ­
p loyed  b y  or con tract w ith  th e  pro­
posed  h e a lth  m a in ten an ce  organiza­
tio n  for  th e  provision  o f  basic  h e a lth  
serv ices and  ev idence th a t  providers as 
necessary , w ill con tract w ith  th e  
h e a lth  m ain ten an ce organ ization  
o th er  th a n  as m em bers o f  its  s ta ff  or 
th ro u g h  m ed ica l groups or individual 
practice associations.

(9) E vidence, in  form  o f  le tters, from  
individuals, groups, or organ izations  
in d ica tin g  th a t  th e y  su p p ort th e  d evel­
o p m en t and  op eration  o f  th e  proposed  
h e a lth  m a in ten an ce  organization .

(10) T h e  resu lts  o f  th e  S ecretary ’s  
a ssessm en t o f  m ark etin g  cap ab ility  
and  th e  p rosp ects for  even tu a l fin an ­
c ia l v iab ility  as an  operation a l h e a lth  
m ain ten an ce  organ ization  w ith o u t  
co n tin u ed  F ed era l support.

(11) T h e  in clu sion  o f  m ed ica lly  u n ­
derserved p op u la tion s in  groups to  be  
enrolled .

(12) L ocation  re la tive  to  th e  num ber  
o f organ izations provid ing h e a lth  ser­
v ices to  a  d efin ed  p op u la tion  o n  a  pre­
paid  cap ita tion  basis, w h ich  are a l­
ready op eratin g  in  th e  area.

FED ERA L REG ISTER, V O L . 43, N O . 29— FR ID A Y, FEB R U A R Y 10, 1978



6026 RULES AND REGULATIONS

(13) T h e  percen tage o f  an tic ip ated  
to ta l en ro llm en t to  b e  draw n from  
n on m etrop o litan  areas to  b e  served.

(14) In  th e  case o f  an  ex is tin g  orga­
n iza tion  op eratin g  on  a  prepaid  cap ita ­
tio n  basis, th e  ap p lican t’s  p o ten tia l for  
exp ed itiou s tran sition  in to  a  q ualified  
h e a lth  m ain ten an ce organization .

(15) In  th e  case o f  exp an sion  pro­
jects, th e  p o ten tia l ra te  o f  increase o f  
exp an sion , or th e  p o ten tia l increase in  
th e  area to  be served  b y  th e  expanded  
h e a lth  m ain ten an ce organization .

(b ) In  considering  ap p lica tion s under  
th is  subpart th e  S ecretary  w ill g ive  
priority  to  ap p lica tion s w h ich  con ta in  
assurances sa tisfactory  to  th e  S ecre­
tary  th a t  w h en  th e  organ izations  
becom e operational, n o t  le ss  th a n  30 
percen t o f  th e ir  m em bers w ill be m em ­
bers o f  a  m ed ica lly  underserved  popu­
la tion . *

§ 110.407 Loan guarantee provisions.
(a ) D isbursem ent o f  loan proceeds. 

T h e  principal am ou n t o f  an y  loan  
gu aran teed  b y  th e  S ecretary  under  
th is  subpart sh a ll b e  disbursed  to  th e  
ap p lican t in  accordance w ith  an  agree­
m en t to  be en tered  in to  b etw een  th e  
p arties to  th e  lo a n  and  approved by  
th e  Secretary .

(b ) Length an d m a tu rity  o f  loans. 
T h e  principal am ou n t o f  ea ch  loan  
gu aran tee, to g e th er  w ith  in terest  
th ereo n , sh a ll b e  repayab le  over a  
period  o f  22 years, b eg in n in g  on  th e  
d ate  o f  en d orsem en t o f  th e  lo a n  guar­
a n tee  by th e  S ecretary . T h e  Secretary  
m ay how ever, approve a  sh o rter  rep ay­
m en t period  w here h e  d eterm in es th a t  
a  rep aym en t period  o f  le ss  th a n  22 
years is m ore appropriate to  an  appli­
ca n t’s  to ta l fin an cia l p lan .

(c) R ep a ym en t  T h e  principal 
am ou n t o f  ea ch  loan  gu arantee, to ­
g e th er  w ith  in terest th ereo n , sh a ll be  
repayab le in  accordance w ith  a  repay­
m en t sch ed u le  w h ich  is to  b e  agreed  
u p on  b y  th e  p arties to  th e  lo a n  and  
approved b y  th e  S ecretary  prior to  or 
a t th e  tim e o f  h is  end orsem en t o f  th e  
loan . U n less  o th erw ise  sp ec ifica lly  au ­
th orized  by th e  Secretary , ea ch  loan  
guaran teed  b y  th e  Secretary  sh a ll be  
repayab le in  su b stan tia lly  lev e l com ­
b ined  in sta llm en ts o f  principal and  in ­
terest, to  be paid  a t in tervals n o t  le ss  
freq u en tly  th a n  an n u ally , su ffic ien t to  
am ortize th e  lo a n  th ro u g h  th e  fin a l 
year o f  th e  life  o f  th e  loan . P rincipal 
rep aym en t m ay be deferred , w ith  p ay­
m en t o f  in terest o n ly  b y  th e  app licant 
during a  period  to  be sp ecified  in  an  
agreem en t b etw een  th e  ap p lican t and  
th e  Secretary .

Subpart E— Loans and  Loan G uaran tees for 
Initial O perating Costs

§ 110.501 Applicability.
T h e  regu la tion s o f  th is  subpart, in  

ad d ition  to  th e  regu la tion s o f  Subpart 
B , o f  th is  p art are applicab le to  loan s

and  loan  guaran tees aw arded p ursuant 
to  sec tio n  1305 o f  th e  A ct.

§ 110.502 Definitions.
(a ) “O perating  co st’’ m ean s any  cost  

w h ich  u n d er gen era lly  accep ted  ac­
cou n tin g  p rincip les or under accou n t­
in g  p ractices prescribed  or perm itted  
b y  S ta te  regu la tory  au th o r ity  js n o t  a  
cap ita l co st and w h ich  is incurred  on  
or a fter  th e  fir st day o f  th e  applicab le  
period  o f  op eration  or exp an sion  as de­
fin ed  in  paragraph  (b ) o f  th is  section: 
Provided, T h a t p aym en ts m ade b y  a  
h e a lth  m ain ten an ce organ ization  
during su ch  applicab le period  to  
reduce b a lan ce sh e e t  liab ilit ies  ex is t­
in g  a t th e  b eg in n in g  o f  su ch  period  are  
op eratin g  co sts  to  th e  e x te n t  th a t  th e y  
are exp ress ly  approved b y  th e  S ecre­
tary  a t th e  tim e th e  loan  or loan  guar­
a n tee  is m ade. In  addition , w h en  de­
p osits o f  fu n d s to  restr icted  reserve ac­
co u n ts are required  b y  S ta te  au th or­
ity , d ep osits m ade during su ch  app lica­
b le  period  are op eratin g  costs.

(b ) “F irst 60 m o n th s  o f  op eration  or  
exp a n sio n ” m ean s th e  60-m onth  
period  b eg in n in g  on  th e  fir st  d ay  o f  
th e  m o n th  during w h ich  th e  h e a lth  
m ain ten an ce  organ ization  fir st pro­
v ides serv ices to  m em bers, or in  th e  
case  o f  sig n ifica n t exp an sion , fir st pro­
v ides serv ices in  accordance w ith  its  
exp an sion  p lan .

§ 110.503 Eligibility.
(a ) E ligible applican ts. (1 ) A ny  

public qu a lified  h e a lth  m a in ten an ce  
organ ization  is e lig ib le  to  app ly  for  a  
loan  under th is  subpart.

(2 ) A ny n o n p ro fit private q ualified  
h e a lth  m a in ten an ce  organ ization  is  
elig ib le  to  ap p ly  for  a  loan  or a loan  
gu aran tee  under th is  subpart.

(3 ) A ny private (o th er  th a n  a  n on ­
p ro fit p rivate) qu a lified  h e a lth  m ain ­
ten a n ce  organ ization  w h ich  w ill serve  
a  m ed ica lly  underserved  p op u la tion  is  
e lig ib le  to  ap p ly  for  a  loan  gu aran tee  
under th is  subpart.

(b ) E ligible projects—(1) Loans. In  
th e  case o f  pub lic  or n on p ro fit private  
q u alified  h e a lth  m a in ten an ce  organi­
za tion s, lo a n s m ay  b e m ade pu rsu an t 
to  sec tio n  1305 o f  th e  A ct and  th e  reg ­
u la tio n s o f  S ubpart B  o f  th is  p art and  
th is  subpart to  e lig ib le  ap p lican ts to  
a ss ist th e m  in  m eetin g  th e  am ou n t by  
w h ich  th e ir  op eratin g  co sts  during a  
period  n o t to  exceed  th e  fir st  60 
m o n th s o f  th e ir  op eration  exceed  th e ir  
reven u es in  su ch  period , or in  m eetin g  
th e  am ou n t b y  w h ich  th e ir  op eratin g  
costs, w h ich  th e  S ecretary  determ in es  
are a ttr ib u tab le  to  sign ifican t ex p a n ­
sion  in  th e ir  m em bersh ip  or area  
served, as d efin ed  in  § 110.202(c), and  
w h ich  are incurred during a  period  n o t  
to  exceed  th e  fir st 60 m o n th s  o f  th e ir  
op eration  a fter  su ch  exp an sion , 
exceed  th e ir  reven u es in  th a t  period  
w h ich  th e  S ecretary  determ in es are  
a ttr ib u tab le  to  su ch  exp an sion .

(2 ) Loan guarantees. L oan guaran­
te e s  m ay be m ade pu rsu an t to  section  
1305 o f  th e  A ct, and  th e  regu lations of 
Su b p art B  o f  th is  p art and th is  sub­
p art to  gu aran tee  to  non-F ederal lend­
ers p a y m en t o f  th e  principal o f and 
th e  in terest o n  loan s m ade to  any non­
p ro fit private q u a lified  h e a lth  mainte­
n an ce organ ization  or. an y  private 
(o th er  th a n  a  n o n p ro fit private) quali­
fied  h e a lth  m a in ten an ce  organization  
for  th e  am ou n ts referred  to  in  para­
graph  (b )(1 ) o f  th is  section: Provided, 
T h a t a t  le a s t  10 p ercen t o f  th e  project­
ed  m em bers o f  an y  su ch  private (other 
th a n  n o n p ro fit private) qualified 
h e a lth  m a in ten an ce  organization  are 
from  a  m ed ica lly  underserved  popula­
tion .

§ 110.504. Project elements.
A n  approvable ap p lica tion  m ust pro­

vide:
(a ) S ta tem en ts  w h ich  describe in 

detail:
(1 ) T h e  ap p lican t’s  adequate accom­

p lish m en t o f  fea s ib ility  survey, plan­
n in g , and  d evelop m en t activities; and

(2) T h e  h e a lth  m ain ten an ce organi­
za tion ’s  m an agem en t capability .

(b ) D eta iled  in form ation  on the 
h e a lth  m a in ten an ce  organization’s 
m ark etin g  p lan  and  enrollm ent fore­
casts and  exp erience.

(c) A  d eta iled  narrative statement 
describing:

(1 ) A ll ex is tin g  and  p lanned  provider 
arrangem ents in clu d in g  copies of all 
ex ecu ted  contracts; and

(2) A ll fa c ilit ie s  to  b e  used  in  the de­
livery  o f  h e a lth  services.

(d ) F in an cia l in form ation  in such 
d éta il as th e  S ecretary  m ay prescribe.

(e ) E vidence th a t  an y  certificate of 
n eed  required  under S ta te  law  for the 
op eration  o f  th e  h e a lth  maintenance 
organ ization  h a s  b een  obtained by the 
applicant.

§ 110.505 Reserve requirement
T h e  ap p lican t receiving a  loan or 

lo a n  gu aran tee  under section  1305 of 
th e  A ct sh a ll e sta b lish  a  restricted re­
serve accou n t b eg in n in g  a t  th e  point 
w h en  th e  reven u es and  operating costs 
o f  th e  h e a lth  m ain ten an ce organiza­
tio n  reach  th e  break-even point, or by 
th e  end  o f  th e  60 m o n th  period follow­
in g  th e  m ak ing  o f  th e  loan  or the 
gu aran tee  u n d er sec tio n  1305 of the 
A ct, w h ich ever  is  sooner, unless a 
lon ger  period  is  approved by th e  Sec­
retary. T h is  reserve sh a ll be so consti- 
tu ted  as to  accum ulate n o  later than 
tw elve (12) years fo llow ing  th e  en­
dorsem en t o f  th e  loan  or loan guaran­
tee , an  aggregate  am ou n t equal to  one 
year’s  principal o f  and in terest on the 
loan , as determ in ed  under th e  terms oi 
th e  loan  m ade or guaranteed.

§ 110.506 Evaluation and award.
W ith in  th e  lim its  o f  funds available 

for  su ch  purposes, th e  Secretary may

FEDERAL REGISTER, VOL. 43, NO. 29— FRIDAY, FEBRUARY 10, 1978



award loans or loan  guaran tees to  
those applicants w h ose p rojects w ill, 
in his judgm ent, b est prom ote th e  pur­
poses of section  1305 o f  th e  A ct and  
the regu lations o f th is  part, tak ing  
into account:

(a) T he ab ility  o f  th e  h e a lth  m a in te­
nance organization  to  ach ieve  fin a n ­
cial viability;

(b) T he ab ility  o f  th e  h e a lth  m a in te­
nance organization  to  m ake repay­
ments o f th e  principal and in terest  
when due and to  have add itional funds  
to defray th e  rem ain ing  operating  
deficits;

(c) T he com m ents, if  any, o f  th e  ap­
propriate h e a lth  sy stem s agen cy  or 
State h ea lth  p lan n in g  and develop ­
ment agency;

(d) T he relative d istribution  o f  quali­
fied applicants w ith  resp ect to  th e  fo l­
lowing factors:

(1) T he inclusion  o f m ed ica lly  under­
served populations in  th e  groups to  be  
enrolled;

(2) Location re lative to  th e  num ber
of organizations provid ing h e a lth  ser­
vices to a defined  p op u la tion  on  a pre­
paid capitation  basis, w h ich  are a l­
ready operating in  th e  proposed  area; 
and «. /

(3) T he percentage o f an ticipated  
total enrollm ent draw n from  n on m e­
tropolitan areas served  or to  be served  
by the applicant.
§ 110.507 Funding duration and limita­

tion.
(a) The aggregate am ou n t o f princi-

RULES AND REGULATIONS

pal o f loans m ade or guaranteed , or 
b oth , under sec tio n  1305 o f th e  A ct for  
a h ea lth  m a in ten an ce organization  
sh a ll n o t exceed  $2,500,000. In  any  
fisca l year th e  am ou n t disbursed  to  a 
h e a lth  m ain ten an ce organ ization  
under section  1305 o f  th e  A ct and  th is  
subpart (e ith er  d irectly  b y  th e  Secre­
tary or by an  escrow  a gen t under th e  
term s o f  an  escrow  agreem en t or by a  
lender under a loan  gu aranteed  under  
sec tio n  1305 o f  th e  A ct and  th is  sub­
part) m ay n o t exceed  $1,000,000.'

(b) T h e  approval o f an y  loan  or loan  
gu aran tee sh a ll n o t  ob liga te  th e  
U n ited  S ta te s  in  any  w ay to  m ake any  
additional loan  or loan  gu aran tee  w ith  
resp ect to  th e  approved ap p lica tion  or 
portion  th ereo f, ex cep t as m ay be o th ­
erw ise se t  fo r th  in  th e  agreem en t b e­
tw een  th e  U n ited  S ta te s  and th e  ap­
proved applicant.

(c) In  considering  ap p lica tion s for  
loan  gu aran tees under sec tio n  1305 o f  
th e  A ct and th is  subpart, th e  Secre­
tary  w ill g ive specia l con sid eration  to  
ap p lications for  h e a lth  m a in ten an ce  
organizations w h ich  w ill serve m ed ica l­
ly  underserved popu lations.

§ 110.508 Loan provisions.

(a ) D isbursem ent o f  loan proceeds. 
T h e  principal am ou n t o f  any  loan  
m ade or guaranteed  by  th e  Secretary  
under th is  subpart sh a ll be disbursed  
to  th e  app licant in  accordance w ith  an

6027

agreem en t to  be en tered  in to  betw een  
th e  p arties to  th e  loan  and approved  
by th e  Secretary .

(b ) Length an d m a tu rity  o f  loans. 
T h e  principal am ou n t o f  ea ch  loan  or  
loan  guarantee, to g e th er  w ith  in terest  
th ereon , sh a ll be repayab le over a  
period  o f 22 years, b eg in n in g  on  th e  
d ate o f  en d orsem en t o f  th e  loan , or 
loan  guaran tee  by th e  Secretary . T h e  
Secretary  m ay, how ever, approve a  
sh orter  rep aym en t period  w here h e  
d eterm in es th a t  a  rep aym en t period  o f  
less th a n  22 years is m ore appropriate  
to  an  ap p lican t’s  to ta l fin an cia l plan .

(c) R ep a ym en t  T h e  principal 
am ou n t o f  each  loan  or loan  guaran­
tee , to g e th er  w ith  in terest th ereon , 
sh a ll be repayab le in  accordance w ith  
a rep aym en t sch ed u le  w h ich  is to  be 
agreed upon  by  th e  parties to  th e  loan  
or loan  guaran tee  and  approved by th e  
S ecretary  prior to  or a t th e  tim e o f  h is  
en d orsem en t o f  th e  loan . U n less o th er ­
w ise sp ec ifica lly  au th orized  by th e  
S ecretary , each  lo a n  m ade or guaran­
teed  by th e  S ecretary  sh a ll be repay­
ab le in  su b sta n tia lly  leve l com bined  in ­
sta llm en ts  o f  principal and in terest to  
be paid  a t in terva ls n o t  less  freq u en tly  
th a n  an n u ally , su ffic ien t to  am ortize  
th e  loan  th ro u g h  th e  fin a l year o f  th e  
life  o f  th e  loan . P rincipal rep aym en t  
during th e  fir st 60 m o n th s  o f  oper­
a tio n  m ay be deferred , w ith  p aym en t  
o f in terest o n ly  by th e  app licant 
during su ch  period.

[FR Doc. 78-3693 Filed 2-9-78: 8:45 am]
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[8410-01]
WATER RESOURCES COUNCIL

FLOODPLAIN MANAGEMENT

G uidelines for Implementing Executive O rder 
11988

A G ENC Y: W ater R esou rces C ouncil.
ACTIO N: N otice  o f  G u id elin es A dop­
tion .
SU M M A R Y : T h is  n o tice  incorporates  
th e  G uid elin es for  Im p lem en tin g  E x­
ecu tive  O rder 11988—F lood p la in  M an­
agem en t adopted  b y  th e  W ater R e ­
sources C ouncil on  January  2 5 ,1 9 7 8  to  
ass ist F ed eral agen cies in  preparation  
o f  th e ir  regu la tion s and procedures for  
im p lem en tin g  th e  Order.
F O R  F U R T H E R  IN F O R M A T IO N  
CONTACT:

F rank  H. T hom as, F lood p la in  M an­
agem en t S p ecia list, P o licy  D ivision , 
U .S . W ater R esou rces C ouncil, 2120 
L S tree t N W ., W ash in gton , D .C . 
20037, p h on e  202-254-6352.

SU PP L E M E N T A R Y  IN FO R M A T IO N : 
T h ese  gu id elin es provide: (1 ) ex p la n a ­
tio n  o f  k ey  term s and  flood p la in  m an ­
agem en t concepts; (2 ) section-by-sec- 
t io n  an a lyses o f  th e  Order; and  (3) 
procedures in  th e  form  o f  a  d ecision ­
m aking  process lead in g  from  th e  de­
term in ation  th a t  a  proposed  action  is 
or is  n o t  loca ted  in  th e  b ase floodp la in , 
th ro u g h  th e  im p lem en ta tion  o f  agency  
actions.

D ated: F ebruary 3 ,1 9 7 8 .
L e o  M . E is e l , 

Director.

PREFACE
T h ese  gu id elin es resu lt from  recog­

n itio n  in  tw o E xecu tive  O rders th a t  
th e  N a tio n ’s  flood p la in s are th e  scen e  
of: (1 ) unaccep tab le  and  increasing  
flood  lo sses  and (2) degradation  o f  n a t­
ural and b en efic ia l values. T h e  1966 
E xecu tive  O rder 11296—Flood H azard  
E valuation , represen ted  P resid en tia l 
recogn ition  th a t  stru ctu ra l flo o d  con­
tro l m easures a lon e  w ere in adequate  
to  s tem  rising  flo o d  lo sses. I t  w as fo l­
low ed  by  estab lish m en t o f  flo o d  insur­
ance, d isaster a ssistan ce  and  rela ted  
F ederal program s, and som e S ta te  and  
lo ca l governm ent flood p la in  m an age­
m en t program s. Y et, a  decade la ter , 
an n u al flood  lo sses  w ere estim ated  to  
approach  $3 b illion  and con tin u in g  to  
rise.

In  th e  decade fo llow in g  E xecu tive  
O rder 11296, th ere  d eveloped  w ide­
spread  recogn ition  th a t  th e  n atu ra l 
and  b en efic ia l va lu es o f  floodp la ins, 
w etlan d s and  coasta l barrier islands  
m u st be restored  and preserved. T h u s, 
o n  M ay 24, 1977, th e  P resid en t issued  
a  com p rehensive env iron m en ta l m es­
sage accom panied  by  E xecu tive  O rder

11988—Floodplain  M anagem ent, to  re­
p lace th e  1966 O rder. T h e  new  order is  
a  sign ifican t p o licy  in itia tive  ty in g  to ­
g e th er  th e  n eed  to  p ro tect lives and  
p roperty  w ith  th e  n eed  to  restore  and  
preserve n atu ra l and  b en efic ia l flood- 
p la in  va lues. T h e  Unified N a tion a l 
Program  fo r  F loodplain M anagem ent 
(1976) o f  th e  W ater R esou rces C ouncil 
is  c ited  by th e  O rder to  provide d irec­
tion . F ed era l agen cies are d irected  to  
lead  th e  N ation  by exem p lary  dem on­
stra tio n  o f  a  com p rehensive approach  
to  flood p la in  m an agem en t and  to  pre­
pare procedures fo r  ach iev in g  th e  
goals o f  th e  Order.

T h e  ob jective o f  th e se  gu id elin es is  
to  provide broad gu idance in  th e  in ter­
p re ta tio n  o f  th e  O rder to  a ss ist each  
agen cy  w h ich  w ill b e  d evelop ing  its  
ow n ind ividual procedures for  com p li­
ance w ith  th e  O rder. I t  is  recogn ized  
th a t  agen cy  procedures w ill necessar­
ily  vary to  m e e t leg is la tiv e ly  pre­
scribed  m ission s as w ell as th e  require­
m en ts  o f  th e  Order. T h is  gu idance  
sh o u ld  prove u se fu l to  S ta te  and  loca l 
govern m en ts and  in terested  m em bers  
o f  th e  public.

T h e  gu id elin es h ave  b een  developed  
over a  12-m onth  period  b y  th e  e ffo r ts  
o f  an  in teragen cy  ta sk  force  o f  flood- 
p la in  sp ecia lists. C om m ents and  su g ­
gestion s for  im provem ent are w el­
com ed.

G u y  R .  M a r t in , 
A lternate to  the Chairm an.

EXECUTIVE SUMMARY

THE OBJECTIVE OF EXECUTIVE 
ORDER 11988 IS:
•  “* * * to  avoid  to  th e  e x te n t  p ossib le  

th e  long- and  sh ort-term  adverse im ­
pacts associa ted  w ith  th e  occupancy  
and  m od ifica tion  o f  flood p la in s and  
to  avoid  d irect and  in d irect su p p ort  
o f  flood p la in  d evelop m en t w herever
th ere  is  a  practicab le a ltern a tive  
* * *”

THE ORDER APPLIES TO:
•  ALL A G E N C IE S th at: (1 ) acquire, 

m anage, or d ispose o f  F ed era l lands  
and  facilities; (2 ) undertake fin an ce, 
or a ss ist con stru ction  and im prove­
m ents; and (3) con d u ct a ctiv ities  and  
program s a ffec tin g  lan d  use, in clud­
in g  p lann ing , regu la tin g , and  licen s­
ing.

•  ALL F E D E R A L  A C TIO N S: de­
scribed in  th e  preced ing sen ten ce .

•  ALL FL O O D PL A IN  LO CATIO NS: 
w h eth er  th e y  are a lon g  or n ea r  to  
rivers, stream s, oceans, ponds, or re­
la ted  w ater  bodies—as a  m inim um , 
areas su b ject to  in u n d ation  b y  a  
flood  w ith  a  on e p ercen t ch an ce o f  
occurring in  an y  year (i.e ., “ 100-year 
or base flo o d ” ).

THE ORDER REQUIRES THAT AGEN­
CIES:
•  A V O ID  T H E  B A SE  FLOODPLAIN: 

u n less  it  is th e  o n ly  practicable alter­
native.

•  A D JU S T  T O  T H E  B A SE  FLOOD- 
PLAIN: if  th e  base floodp la in  cannot 
be avoided, ad just to  it  in  order to: 
(1) reduce th e  hazard  and th e  risk of 
flood  loss; (2 ) m inim ize  th e  impact of 
flood s on  h u m an  sa fe ty , hea lth , and 
w elfare; and  (3 ) restore and preserve 
th e  n a tu ra l and  b en efic ia l floodplain 
values. T h e  fram ew ork for meeting 
th e s e  requ irem ents is  th e  W ater Re­
sou rces C ouncil’s  U nified National 
Program  fo r  Flood P la in  Manage­
m e n t

•  EVA LUA TE, D E SIG N , AND IM­
PL E M E N T  ALL A G ENC Y  AC­
T IO N S: to  m ee t th e  policies of the 
O rder.

•  N O T IF Y  T H E  PUBLIC: if  th e  head 
o f  an  agen cy  fin d s th ere  is no practi­
cab le  a ltern ative . T h is  w ill usually 
occur a fter  th ere  h a s been  early 
n o tice  to  th e  public on  plans and 
proposals and  a ltern ative  courses of 
action .

•  A M E N D  O R  IS S U E  REGULA­
T IO N S 'A N D  PR O C ED U R ES: (1) to 
avoid th e  base floodp la in  if  at all 
practicable; (2 ) to  provide for actions 
to  A D JU S T  T O  T H E  BA SE FLOOD- 
PLA IN , i f  i t  can n ot be avoided; and
(3) to  k eep  th e  public informed of 
proposed  action s in  th e  base flood- 
p la in  and  encourage participation in 
flood p la in  decisionm aking. Each 
agen cy  sh a ll issu e  or am end existing 
regu la tion s w ith in  one year to 
com p ly  w ith  th is  Order. Agencies 
sh a ll prepare th e ir  procedures in 
con su lta tio n  w ith  th e  W ater Re­
sou rces C ouncil, th e  Federal Insur­
an ce A d m in istration  and th e  Council 
o n  E nviron m en ta l Q uality, and shall 
up d ate su ch  procedures as necessary.

THESE GUIDELINES ARE INTENDED:
•  T O  B E  U S E D  B Y  AGENCIES: in 

preparing th e ir  procedures in  consul­
ta tio n  w ith  th e  W RC, CEQ, and 
FIA .

•  T O  F U R N ISH : (1 ) explanations of 
k ey  term s and  floodp la in  manage­
m en t concepts; (2 ) analyses of the 
O rder, sec tio n  b y  section , for agency 
u se  in  develop in g  th e ir  regulations 
and  procedures for  com plying with 
th e  in te n t o f  each  section; and (3) 
procedures in  th e  form  o f a decision­
m aking  process lead ing  from  the de­
term in ation  th a t  a  proposed action 
is  or is n o t  located  in  th e  base flood- 
p la in  th ro u g h  th e  im plem entation oi 
agen cy  action .

•  T O  A S S IS T  AGENCIES: by provid­
in g  broad gu idance in  th e  implemen­
ta t io n  o f  th e  Order for use m tn 
preparation  o f  individual agency
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procedures. I t  is recognized  th a t  
agency procedures w ill necessarily  
vary to  m eet leg isla tive ly  prescribed  
m issions as w ell as th e  requirem ents  
of th e  Order.
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GLOSSARY
T h rou gh ou t th is  docum ent, th e  fo l­

low in g  basic d efin ition s sh a ll apply:
•  A ction—an y  F ederal activ ity  includ­

ing: “* * * (1) acquiring, m anaging, 
and disposng o f  F ederal lands and  
facilities; (2 ) providing fed era lly  u n ­
dertaken, financed , or assisted  con­
stru ction  and im provem ents; and (3) 
con ducting  F ederal activ ities and  
program s a ffec tin g  land  use, includ­
ing  b u t n o t lim ited  to  w ater and re­
la ted  land  resources p lanning, regu­
la tin g , and licen sin g  activ ities.

•  Agency— an  execu tive  departm ent, a 
governm ent corporation , or an inde­
p en d en t estab lish m en t and includes  
th e  m ilitary  departm ents.

•  Base Flood—is th a t flood  w h ich  h as  
a  on e percen t ch an ce o f  occurrence  
in  any  g iven  year (a lso  know n as a  
100-year flood). T h is  term  is u sed  in  
th e  N ation a l F lood  Insurance P ro­
gram  (N F IP ) to  in d icate th e  m in i­
m um  leve l o f  flood in g  to  be used  by  
a  com m unity  in  its  flood p la in  m an­
agem en t regu lations.
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•  Base F loodplain—th e  100-year
floodp la in  (on e p ercent chance  
flood-p lain ). A lso see  d efin ition  o f  
floodplain .

•  Channel—a n atu ral or artific ia l w a­
tercourse o f  percep tib le  ex ten t, w ith  
a d efin ite  bed  and banks to  con fin e  
and conduct con tin u ou sly  or period i­
ca lly  flow in g  w ater.

•  C ritica l A ction—any activ ity  for  
w h ich  even  a  s lig h t ch an ce o f flood ­
ing w ould be to o  great.

•  F acility—any  m an-m ade or m an- 
placed  item  o th er  th a n  a structure.

•  Flood or Flooding—a  general and  
tem porary con d ition  o f  partica l or

- com plete  in u n d ation  o f norm ally  dry 
land  areas from  th e  overflow  o f  
in land  a n d /o r  tid a l w aters, a n d /o r  
th e  u n usual and rapid accum ulation  
or ru n off o f  su rface w aters from  any  
source.

•  Flood Fringe—th a t  p ortion  o f  th e  
floodp la in  ou tside o f th e  regu latory  
floodw ay (o ften  referred  to  as 
“floodw ay fr in ge” ).

•  F loodplain—th e  low land  and rela-
_ tive ly  fla t  areas adjo in ing  in land  and

coasta l w aters includ ing  floodprone  
areas o f o ffsh o re  islands, includ ing  
a t a  m in im um , th a t  area su b ject to  a 
one p ercent or greater ch an ce o f  
flood in g  in  any  g iven  year. T h e  base  
flood p la in  sh a ll be u sed  to  d esignate  
th e  100-year flood p la in  (on e percent 
ch an ce floodp la in ). T h e  critical 
action  flood p la in  is defin ed  as th e  
500-year flood p la in  (0.2 percen t 
ch an ce floodp la in ).

•  Floodproofing—th e  m od ifica tion  o f  
individual stru ctu res and facilities , 
th e ir  sites, and th e ir  co n ten ts  to  pro­
te c t  aga in st structural fa ilure, to  
keep  w ater o u t or to  reduce e ffec ts  
o f w ater entry .

•  M inim ize—to  reduce to  th e  sm allest  
possib le am ount or degree.

•  One Percent Chance Flood—th e  
flood  hav in g  on e ch an ce in  100 o f  
b eing  exceed ed  in  any  one-year  
period  (A  large flood). T h e  lik elih ood  
o f exceed ing  th is  m agn itude in ­
creases in  a  tim e period  lon ger  th a n  
one year. F or exam ple, th ere  are tw o  
ch an ces in  th ree  o f  a  larger flood  e x ­
ceed ing  th e  on e p ercen t ch an ce  
flood  in  a  100-year period.

•  Practicable—capable o f  being  done  
w ith in  ex is tin g  constra in ts. T h e  te s t  
o f w h at is practicab le depends upon  
th e  s itu a tion  and includes consider­
ation  o f th e  p ertin en t factors, su ch  
as environm ent, co st or tech n o logy .

•  Preserve—to  prevent m od ifica tion  to  
th e  n atu ral flood p la in  environm ent 
or to  m ain ta in  it  as c lose ly  as p ossi­
b le  to  its  n atu ral sta te .

•  R egulatory F loodway—th e  area reg­
u la ted  by F ederal, S ta te  or loca l re­

quirem ents; th e  ch an n el o f  a river or 
o th er  w atercourse and th e  ad jacent 
land  areas th a t  m u st be reserved in  
an  open  m anner, i.e., uncon fin ed  or 
u nobstructed  e ith er  h orizon ta lly  or 
vertically , to  provide for  th e  d is­
charge o f th e  base flood  so  th e  cu­
m ulative increase in  w ater surface  
eleva tion  is no m ore th a n  a design at­
ed am ount (n o t to  exceed  one fo o t as 
se t  by th e  N F IP ).

•  Restore—to  re-estab lish  a  se ttin g  or 
en vironm ent in  w h ich  th e  natural 
fu n ction s of*the flood p la in  can  again  
operate.

•  Structures—w alled  or roofed  bu ild ­
ings, includ ing  m obile h om es and gas 
or liqu id  storage tan k s th a t  are pri­
m arily  above ground (as se t  by th e  
N F IP ).

•  Wetlands—“th o se  areas th a t  are in ­
un d ated  by su rface or- ground w ater  
w ith  a  freq u en cy  su ffic ien t to  sup­
p ort and under norm al circum ­
stan ces does or w ould  support a  
prevalence o f vegeta tive  or aquatic  
life  th a t  requires sa tu rated  or sea ­
son a lly  sa tu rated  so il con d ition s for  
grow th  and reproduction . W etlands  
gen era lly  include sw am ps, m arshes, 
bogs, and sim ilar areas su ch  as 
slou gh s, p o th o les , w et m eadow s, 
river overflow s, m ud fla ts , and n a tu ­
ral pon d s” (as defin ed  in  E xecu tive  
Order 11990, Protection of Wet­
lands).

INTRODUCTION
E xecu tive  O rder 11988—Floodplain 

Management, s igned  M ay 24, 1977, re­
vokes and rep laces E xecu tive  Order 
11296, issued  A u gu st 10, 1966. I t  estab ­
lish es  a  new  general p o licy  and c ites  
sp ecific  requ irem ents for  com pliance  
by F ederal execu tive  agen cies (h erea f­
ter  referred  to  as agencies). E xecu tive  
Order 11988 (h erea fter  referred  to  as 
th e  O rder) requires agencies to  avoid, 
to  th e  e x te n t possib le, th e  long- and  
sh ort-term  adverse im pacts associated  
w ith  th e  occupancy and m od ifica tion  
o f flood p la in s and to  avoid th e  d irect 
or ind irect support o f  flood p la in  devel­
op m en t w h en ever th ere  is a practica­
b le  a ltern ative . T h e  preferred  m eth od  
for  sa tisfy in g  th is  requirem ent is to  
avoid s ite s  on  th e  base floodp la in . I f  
an  action  m u st be located  on  th e  base  
floodp la in , th e  Order requires th a t  
agencies m in im ize p o ten tia l harm  to  
p eop le and property  and to  n atu ral 
and b en efic ia l flood p la in  values.

E xecu tive  Order 11988 is based  in  
part on  th e  N ation a l E nvironm ental 
P olicy  A ct o f  1969, and adds new  
prom inence to  th e  en v ironm ental as­
pects o f flood p la in  m an agem en t w h ich  
w ere n o t p resen t in  th e  old  E xecu tive  
order. T o  ach ieve th is, th e  Order re­
quires th a t  decision-m aking by F eder­
al agencies clearly  recognize th a t  
flood p la in s h ave unique and s ign ifi­

can t public values. C onsideration  must 
be given, th erefore , to  n atu ral and 
b en efic ia l flood p la in  va lu es and to  the 
public b en e fit  to  be derived from  their 
restoration  or preservation .

T h rou gh ou t th e se  gu idelines the 
con cep t o f  th e  flood p la in  is expressed 
u sin g  varying term in o logy  depending 
on  th e  c o n te x t o f  th e  discussion. 
W h en  referring  to  th e  floodp la in  in a 
descrip tive sen se , su ch  as in  th e  discus­
sion  o f  n atu ra l va lues (P art II—Step
4.C.), th e  term  flood p la in  refers to  any 
land  area su scep tib le  to  b ein g  inundate 
ed from  any source o f  flood ing. When 
referring to  th e  flood p la in  from  the 
stan d p oin t o f  th e  O rder’s  mandatory 
provisions, th e  term s used  in  these 
gu id elin es are “b ase floodp la in ,” in 
m ost cases, and  “500-year floodplain” 
w h en  referring  to  critic ia l actions 
(P art II—S tep  I.C .). T h e  base flood- 
p la in  is th e  area su b ject to  inundation  
from  a flood  h av in g  a  one percent 
ch an ce o f occuring in  any  given year 
(100-year flood). T h e  critical action 
flood p la in  is th e  area su bject to  inun­
dation  from  a flood  hav in g  a  0.2 per­
cen t ch an ce o f  occuring in  any given 
year (500-year flood).

E xecu tive  O rder 11988 directs imple­
m en ta tio n  o f  th e  Unified National 
Program for Flood Plain Management 
(U .S . W ater R esou rces C ouncil, 1976) 
w h ich  se ts  fo r th  a  conceptual frame­
w ork and recom m ends Federal and 
S ta te  action s for  a  con tin u in g  unified 
program  for  p lan n in g  and action  at all 
leve ls o f  governm ent to  reduce th e  risk 
o f flood  lo sses  th rou gh  floodplain 
m anagem ent. T h e  U n ified  National 
P rogram  includes a broad Federal 
e ffort, b o th  d irectly  and by example, 
to  pursue th e  w ise and  nonhazardous 
use o f  flood p la in s includ ing recogni­
tio n  o f n atu ra l and beneficia l flood-
p la in  values.

T o assure com pliance w ith  the 
Order, provision  is m ade for both 
public and F ed eral review  o f proposed 
actions. E arly  public n otice, Office of 
M anagem ent and B u d get (OM B) Cir­
cu lar A -95 N otice, an  environmental 
im pact sta tem en t or its  equivalent, 
and n o tice  o f  fin d in gs are specified ve­
h ic le s  for  provid ing inform ation and 
op p ortu n ity  for  public participation. 
B u d getary  review  o f  com pliance with 
th e  O rder and  periodic review of 
agency  procedures by th e  W ater Re­
sources C ouncil provide for further 
review . In  provid ing opportunity for 
th e se  review s, th e  p oten tia l for with­
h o ld in g  o f  bu d get approval should be  ̂
m inim ized.

A gency procedures are required to 
be prepared in  con su lta tion  w ith the 
C ouncil on  E nvironm ental Quality 
(C EQ ), th e  W ater R esources Council 
(W R C ), and th e  F ederal Insurance Ad­
m in istra tion  (FLA). T h ese  guidelines 
provide a  basis for  th is  consultation.

T h ese  gu id elin es have been  prepare 
to  provide broad guidance in  the im-
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plem entation o f  th e  Order and to  
offer a com m on p o in t o f referen ce for  
each agency to  prepare im p lem en tin g  
procedures for  com pliance w ith  th e  
Order. T h e  in terp reta tion s in  th e  
guidelines are b u ilt upon  a  strong  E x­
ecutive Order and d irected  a t develop­
ment o f dem onstrab le F ederal leader­
ship in  flood p la in  m an agem en t in  th e  
immediate fu tu re . In  preparing th ese  
guidelines, th e  W ater R esources C oun­
cil recognized: (1) th e  im possib ility  o f  
anticipating th e  fu ll range o f  individ­
ual program s itu a tion s a ffec ted  by  th e  
Order, and (2) th e  resp onsib ility  for  
individual agencies to  ta ilor  th e ir  pro­
cedures to  m eet b o th  th e ir  leg isla tive­
ly prescribed m issions and th e  require­
ments o f th e  Order.

Because th ese  gu idelines are adviso­
ry and tb e  agencies w ill d raft th e ir  
own rules and regu lations, th ere  is 
some concern th a t  reasonab le con sis­
tency will ex is t  am ong agencies. 
Therefore, by O ctober 1, 1978, th e  
WRC will: (1) review  th e  ru les and reg­
ulations prom ulgated  by th e  various  
agencies w ith  resp ect to  con sisten cy  
with th e  gu idelines and reasonable  
consistency am ong agencies, and (2) 
make recom m endations for  su ggested  
actions.

These gu idelines are p resen ted  in  
two parts. P art I provides a  section-by- 
section in terpretation  basic on  an  
overall understanding o f  th e  Order. 
Part II d iscusses th e  decision-m aking  
process required b y  S ectio n  2 o f th e  
Order and is critical to  th e  develop ­
ment of agency procedures. T h e  gu ide­
lines do n o t in ten d  to  p roh ib it flood- 
plain developm ent in  a ll cases, b u t 
rather to  create a  co n sisten t govern­
ment policy against su ch  develop m en t 
under m ost circum stances.

Appended to  th e  gu idelines are de­
scriptions o f agency  program s provid­
ing floodplain in form ation , rela ted  
programs and references, and th e  
President’s P o licy  S ta tem en t and  
copies of th e  com p lete  E xecu tive  
orders, Floodplain M anagement, Pro­
tection of W etlands, and P rotection  
and Enhancement o f  E nvironm ental 
Quality.

Executive Order 11990—Protection 
of wetlands h as b een  included  becausi 
most of th e  N ation ’s  w etlands are lo 
cated on floodplains. A lso, b o th  th< 

oodplain and w etland  orders w en  
issued as part o f th e  P resid en t’s  Me& 
Win °n ^le Environm ent, M ay 24 
. . .  ' -T h u s  th e  gu idance provided ii 
ms docum ent and th e  agency  proce 

f es *or ^ oodplain  m an agem en t wil 
quently apply to  w etlands. Agencie: 

j  h  develop a  s in g le  se t  o 
Procedures for th ese  orders.
anwXe£Ui.iVe ° rder 11514—Protection 
Q vn i? lh? ncernent ° f  E nvironm enta  
the keen  included to  clarify

Poolic notice aspects o f  th e  Order

PART I—INTERPRETATION OF 
EXECUTIVE ORDER 11988

T h is part o f th e  gu idelines provides 
d eta iled  section -by-section  d iscussion  
o f th e  Order as in terpreted  by CEQ, 
W RC, and H U D /F IA . K ey  concepts  
are discussed  and referen ce is m ade to  
th e  decision-m aking process (P art II).

INTRODUCTION
By virtue of the authority vested in me by 
the Constitution and statutes of the United 
States of America, arid as President of the 
United States of America, in furtherance of 
the National Environmehtal Policy Act of 
1969, as amended (42 U.S.C. 4321 et seq.); 
the National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4001 et seq.), and the 
Flood Disaster Protection Act of 1973 (Pub. 
L. 93-234, 87 Stat 975)', in order to avoid to 
the extent possible the long and short term 
adverse impacts associated with the occu­
pancy and modification of floodplains and 
to avoid direct or indirect support of flood- 
plain development wherever there is a prac­
ticable alternative, it is hereby ordered as 
follows:

T h e  In trod u ction  estab lish es th e  
broad scope o f  th e  Order derived from  
N E P A  and th e  flood  insurance leg isla ­
tion . (P art II—S tep  4, d iscusses im ­
pacts associated  w ith  th e  occupancy  
and m od ifica tion  o f  flood p lains and  
support o f  flood p la in  developm ent. 
P art II—S tep  3 d iscusses th e  practica­
b ility  o f  a ltern atives.)

SECTION 1
Each agency shall provide leadership and 
shall take action to reduce the risk of flood 
loss, to minimize the impact of floods on 
human safety, health and welfare, and to 
restore and preserve the natural and benefi­
cial values served by floodplains in carrying 
out its responsibilities for (1) acquiring, 
managing, and disposing of Federal lands 
and facilities; (2) providing Federally under­
taken, financed, or assisted construction and 
improvements; and (3) conducting Federal 
activities and programs affecting land use, 
including but not limited to water and relat­
ed land resources planning, regulating, and 
licensing activities.

T h e  basic con cep ts exp ressed  in  S ec ­
tio n  1 o f  th e  Order are: (1) a ll agencies  
are covered; (2) a ll action s are covered;
(3) a ll agencies are to  affirm atively  
carry o u t efforts- to , and provide a  
good ex a m p le , o f, sound  floodp la in  
m an agem en t practices; and (4) a ll 
agencies are required  to  act, n o t  
m erely  consider, reducing risk, m in i­
m izing adverse im pacts, and restoring  
and preserving flood p la in  values.

T h e  com preh en siven ess o f  th e  Order 
recogn izes th a t  each  agency, in  carry­
ing  o u t th e  various ty p es o f  actions  
en um erated  in  th is  section , can  a ffec t  
th e  flood p la in  th rou gh  any  o f  its  ac­
tions. T h e  m andate th a t  th e  agencies  
tak e a  lead ersh ip  ro le  p laces th em  in  a 
unique p osition  re lative to  sta te , re­
g ional and loca l leve ls  o f  governm ent 
in  carrying ou t actions w h ich  a ffec t  
th e  floodp la in . T h is  role requires th e  
agencies to  lead  o th er  pub lic  and pri­

vate  en titie s  in  ach iev in g  th e  goals of 
th e  O rder by se ttin g  a good exam ple. 
(T h e  con cep ts o f  reducing risk, m in i­
m izing im pact, and restoring  and pre­
serving flood p la in  va lues are discussed  
in  P art II—S tep  5.)

SECTION 2
In carrying out the activities described in 
Section 1 of this Order, each agency has a 
responsibility to evaluate the potential ef­
fects of any actions it may take in a flood- 
lain; to ensure that its planning programs 
and budget requests reflect consideration of 
flood hazards and floodplain management; 
and to prescribe procedures to implement 
the policies and requirements of this Order, 
as follows:

T h ree  con cep ts are in troduced  in  
th is  section: eva lu ation , con struction  
vs. p lan n in g  program s, and im p lem en ­
ta tion . E va luation  as d iscussed  in  
th e se  gu idelines goes beyond  id en tify ­
in g  th e  im pacts o f a  sp ecific  proposal 
and includes an  on going  analysis o f  
th e  e ffe c ts  o f agen cy  polic ies and pro­
gram s and th e  d evelop m en t o f new  or 
im proved polic ies and program s to  
carry o u t th is  Order. (T h e  an alysis o f  
th e  fu ll range o f th e ir  e ffec ts  is d is­
cussed  in  P art II—S tep  4.A .) B y  in ­
clud ing p lan n in g  program s as a sep a­
rate item , th e  O rder em phasizes th a t  
all actions, even  th o se  w h ich  do n o t  
resu lt in  a  p h ysica l change, m u st be  
evalu ated  for  th e ir  im pacts to  or 
w ith in  th e  floodp la in . Im p lem en tation  
m eans th a t  agen cies m u st adopt and  
carry o u t eva lu ation  procedures. T h e  
resu lts o f  th is  eva lu ation  sh ou ld  be in ­
cluded  in  any  en v ironm ental assess­
m en t prepared under N EPA . (S ee  P art 
II—S tep  7.)

SECTION 2(a)(1)
Before taking an action, each agency shall 
determine whether the proposed action will 
occur in a floodplain—for major Federal ac­
tions significantly affecting the quality of 
the human environment, the evaluation re­
quired below will be included in any state­
ment prepared under Section 102(2)(C) of 
the National Environmental Policy Act.. 
This determination shall be made according 
to a Department of Housing and Urban De­
velopment (HUD) floodplain map or a more 
detailed map of an area, if available. If such 
maps are not available, the agency shall 
make a determination of the location of the 
floodplain based on the best available infor­
mation. The Water Resources Council shall 
issue guidance on this information not later 
than October 1,1977.

T h e  in ten t o f  th is  su b section  is th a t  
agen cies u se  th e  b est availab le in for­
m ation  in  d eterm in ing  w h eth er  a  pro­
posed  action  w ill be located  in  a  flood- 
plain . H U D /F IA  flood p la in  m aps are 
estab lish ed  as th e  m inim um  standards  
for  m aking th is  determ ination . E ven  if  
n o  m ap data  ex ists, th e  in ten t is th a t  
th e  agen cy  proposing th e  action  per­
form  or h ave perform ed a  d eterm ina­
tio n  o f  w h eth er  a proposed  action  is 
loca ted  in  a  floodp la in . G uidance for
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th is  d eterm ination  was pub lished  in  
th e  F e d e r a l  R e g is t e r , (V ol. 42, No. 
190, Friday, Sep tem b er 30, 1977) en ti­
tled  “G uidance for  F loodp la in  M an­
agem en t.” (S ee  P art II—S tep  1.)

SECTION 2(a)(2)
If an agency has determined to, or proposes 
to, conduct, support, or allow an action to 
be located in a floodplain, the agency shall 
consider alternatives to avoid adverse ef­
fects and incompatible development in the 
floodplains. If the head of the agency finds 
that the only practicable alternative consis­
tent with the law and with the policy set 
forth in this Order requires siting in a flood- 
plain, the agency shall, prior to taking 
action, (i) design or modify its action in 
order to minimize potential harm to or 
within the floodplain, consistent with regu­
lations issued in accord with Section 2(d) of 
this Order, and (ii) prepare and circulate a 
notice containing an explanation of why the 
action is proposed to be located in the flood- 
plain.

T h e  m ajor issu es h ere  include: (1) 
consideration  o f  a ltern atives w h ich  
w ill avoid th e  floodp la in , w herever  
practicable, and a ltern atives w h ich  
w ill avoid adverse e ffec ts  and incom ­
p atib le  d evelopm ent (d evelopm ent 
w h ich  h as adverse effects); (2) m in im i­
za tion  o f  harm  to  or w ith in  th e  flood- 
plain  resu ltin g  from  proposed  actions; 
and (3) c ircu lation  o f  a  n o tice  (“fin d ­
in g” )—to  th e  general public and a f­
fected  agencies th a t  s itin g  in  th e  
flood p la in  is th e  on ly  practicab le a lter­
native. T h e  n o tice  requirem ent in tro ­
duced in  th is  su b section  is part o f  a 
larger concern  for  public n o tice  and  
review  carrying th rou gh  to  S ectio n  4.

T h is  section  does n o t provide a  s ta n ­
dard for  m in im izing harm  because o f  
th e  great variety  o f  actions and envi­
ronm ents su b ject to  th e  requirem ent. 
Instead , th e  O rder exp ressly  recog­
n izes th a t  it  is m ore appropriate for  
agency  procedures to  sp e ll th is  o u t for  
sp ecific  program s and activ ities.

T w o im p ortan t p o in ts sh ou ld  be  
n oted  ab ou t th e  standards to  be em ­
bodied  in  agency  procedures. F irst, 
w h ile  m in im ize m ean s reduce to  th e  
sm allest am ou n t or degree, th ere  is an  
im plicit accep tance o f  practical lim ita ­
tion s. A gencies are required to  use  a ll 
practicable  m ean s and m easures to  
m inim ize  harm . T h e  Order does n o t  
ex p ect agencies to  em ploy  unw orkable  
m eans to  m eet th is  goal. Second , 
agency  procedures are in ten d ed  to  be  
con sisten t w ith  th e  standards in  th e  
F lood  Insurance Program  o f th e  F ed­
eral Insurance A dm in istration  (FLA). 
F or th is  reason, agen cies are required  
to  con su lt w ith  FLA before issu ing  
th e ir  procedures, and agencies w ith  
con tro l over F ederal property  are re­
quired to  fo llow  th e  standards in  F IA ’s 
regu lation s u n less th e y  are dem onstra­
b ly  inappropriate.

(A voidance is d iscussed  in  P art II— 
S tep s 3 and 4. M in im ization  is d is­
cussed  in  P art II—S tep  5. F ind ings and

public n o tice  are d iscussed  in  P art II— 
S tep s 2 and 7.)

SECTION 2(a)(3)
For programs subject to the Office of Man­
agement and Budget Circular A-95, the 
agency shall send the notice, not to exceed 
three pages in length including a location 
map, to the state and areawide A-95 
clearinghouses for the geographic areas af­
fected. The notice shall include: (i) the rea­
sons why the action is proposed to be locat­
ed in a floodplain; (ii) a statement indicat­
ing whether the action conforms to applica­
ble state or local floodplain protection stan­
dards and (iii) a list of the alternatives con­
sidered. Agencies shall endeavor to allow a 
brief comment period prior to taking any 
action.

Item s (i), (ii), and (iii) are th e  m in i­
m um  to  be included  in  th e  n otice. 
(T h e  n o tice  requirem ents se t  ou t in  
th is  su b section  are d iscussed  in  P art 
II—S tep  7.)

SECTION 2(a)(4)
Each agency shall also provide opportunity 
for early public review of any plans or pro­
posals for actions in floodplains, in accor­
dance with Section 2(b) of Executive Order 
No. 11514, as amended, including the devel­
opment of procedures to accomplish this ob­
jective for Federal actions whose impact is 
not significant enough to require the prep­
aration of an environmental impact state­
ment under Section 102(2)(C) of the Nation­
al Environmental Policy Act of 1969, as 
amended.

T h is  section  requires public n otice  
m u ch  earlier th a n  th e  fin d in g  require­
m ent, includ ing  n o tice  for  actions  
w h ich  do n o t require environm ental 
im pact sta tem en ts . (T h e  n o tice  re­
qu irem ents se t  o u t in  th is  su b section  
are d iscussed  in  P art II—S tep  2.)

SECTION 2(b)
Any requests for new authorizations or ap­
propriations transmitted to the Office of 
Management and Budget shall indicate, if 
an action to be proposed will be located in a 
floodplain, whether the proposed action is 
in accord with this Order.

T h is  su b section  com plem ents th e  
public review  e lem en t in  th e  Order 
(S u b section s 2(a) (2), (3), and (4)). It  
provides for  F ederal review  and  raises  
th e  possib ility  th a t'a g en cy  fu n d s m ay  
be w ith h eld  from  proposed  actions  
w h ich  are n o t in  accord w ith  th e  
in ten t o f  th e  Order. “In  accord w ith ” 
m eans in  com pliance w ith  th e  policy  
and m andatory  provisions (th e  le tter  
and sp ir it) o f  th e  Order.

SECTION 2(c)
Each agency shall take floodplain manage­
ment into account when formulating or 
evaluatihg any water and land use plans and 
shall require land and water resources use 
appropriate to the degree of hazard in­
volved. Agencies shall include adequate pro­
vision for the evaluation and consideration 
of flood hazards in the regulations and op­
erating procedures for the licenses, permits,

loan or grants-in-aid programs that they ad­
minister. Agencies shall also encourage and 
provide appropriate guidance to applicants 
to evaluate the effects of their proposals in 
floodplains prior to submitting applications 
for Federal licenses, permits, loans or 
grants.

E ach  agency  sh a ll tak e  floodplain  
m anagem ent, as provided for  in  Sec­
tion  2(d), in to  account w hen: (1) for­
m u latin g  its  ow n w ater and  land  use 
plans, and (2) eva lu atin g  th e  water 
and land  u se  p lans o f  o th ers.

In  th e  operation  o f  a  licen se , permit, 
loan , or grant-in-aid program , each 
agency  m u st m ake adequate provision 
for  th e  eva lu ation  and consideration  
o f flood  hazards. T h ese  provisions 
sh a ll be included  in  agen cy’s  regula­
tio n s and procedures. W h en  th e  action 
involves m ore th a n  on e Federal 
agency, th e  “lea d  agen cy” w ill be re­
sponsib le  and w ill ob ta in  input from 
a ll agencies. In  a ll cases, as a  mini­
m um , th e  “p racticab lity” and “minimi­
za tion ” standards o f  S ectio n  2(a) of 
th e  O rder apply. T h erefore , as a  pre­
con d ition  for  an  agen cy’s  approval of 
an  app lication  for  a  license, permit, 
loan , or grant-in-aid, th e  agency must 
assure th a t  th e  requirem ents o f Sec­
tio n  2(a) h ave b een  m et. T o  th e  extent 
th a t  an  agency  deem s th e  require­
m en ts o f  S ec tio n  2(a) n o t to  constitute 
adequate provision  for  evaluation  and 
consideration  o f  th e  flood  hazard, the 
agency  sh a ll im pose additional re­
qu irem ents.

T h e  flood  hazard aspects and to the 
degree th e y  are quantifiable, the 
flood p la in  va lue asp ects shou ld  be ex­
pressed  in  term s of: (1 ) potentia l (or 
residuals) for  m on etary  loss; (2) 
h u m an  sa fe ty , h ea lth , and welfare; (3) 
sh iftin g  o f  costs or dam age to  others 
and  (4) p o ten tia l for  a ffectin g  th e  nat­
ural and  b en efic ia l floodp la in  values.

A gencies sh a ll encourage and pro­
vide approporiate guidance to  appli­
can ts to  en ab le  th e m  to  evaluate the 
e ffe c ts  o f  th e ir  proposals in  flood- 
p la in s prior to  su b m ittin g  applications 
for  F ederal licen ses, perm its, loans, or 
grants. I t  is  im p ortan t th a t  applicants 
be m ade aw are early  in  th e ir  planning 
process o f  th e  flood p la in  management 
param eters w h ich  th e  agency must 
consider w h en  review ing th e  proposed 
action . In  th is  w ay, applicants will not 
go to  th e  troub le o f  p u ttin g  together 
com p leted  p lans and subm itting them 
form ally  b efore bein g  m ade aware of 
th e  standards to  w h ich  th e  agency is 
su b ject in  review ing su ch  plans. Agen­
cies are encouraged  to  refer applicants 
to  th e  agencies listed  in  P art II—Table 
1 for  gu idance on  floodpla in  manage­
m en t m atters.

SECTION 2(d)
As allowed by law, each agency shall issue 
or amend existing regulations and pro®®" 
dures within one year to comply with this 
Order. These procedures shall incorporate
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the Unified National Program for Flood­
plain Management of the Water Resources 
Council, and shall explain the means that 
and the agency will employ to pursue the 
nonharazardous use of riverine, coastal and 
other floodplains in connection with the ac­
tivities under its authority. To the extent 
possible, existing processes, such as those of 
the Council on Environmental Quality and 
the Water Resources Council, shall be uti­
lized to fulfill the requirements of this 
Order. Agencies shall prepare their proce­
dures in consultation with the Water Re­
sources Council, the Federal Insurance Ad­
ministration, and the Council on Environ­
mental Quality, and shall update such pro­
cedures as necessary.

Agency regu la tion s and procedures 
will system atica lly  address ea ch  sec­
tion o f th e  Order, and th e ir  proce­
dures w ill d efin e  th e  e x te n t  to  w h ich  
responsibility for  com pliance is to  be  
delegated by th e  agen cy  head.

Each agency is to  re flec t th e  con cep ­
tual fram ework o f  flood p la in  m anage­
ment as se t o u t in  th e  Unified N ation ­
al Program fo r  Flood P la in  M anage­
ment in  its  regu la tion s and procedures 
developed in  response to  provisions o f  
the Order. F lood p la in  m an agem en t ac­
cording to  th e  U n ified  N ation a l P ro­
gram has as its  goals th e  “w ise use, 
conservation, developm ent, and u tili­
zation o f in terrela ted  land  and w ater  
resources to  serve ob jectives o f  eco ­
nomic effic iency , en v ironm ental qual­
ity, and social w ell-being as con son an t  
with responsib ilities * * *” T h is  con ­
cept requires th a t  th e  flood p la in  be  
viewed as having  a  role to  p lay  in  th e  
future o f its  surroundings. W ith in  it, 
further adjustm ents in  th e  w ay flood- 
plain land is u sed  or in  th e  w ay flood s  
behave m ust be m ade in  a  m anner  
that is supportive o f th is  fu tu re . From  
the standpoint o f  th is  Order, th e  F ed ­
eral posture in  flood p la in  m an agem en t 
would be one o f overcom ing th e  appar­
ent inertia in  en v ironm enta l va lue rec­
ognition w hen  th e  appropriate flood- 
plain role is being determ ined , as w ell 
as one of avoiding hazardous and u n ­
economic uses as part o f  th is  fu tu re  
role. T he term  “un econ om ic” a lso  in ­
cludes th e  concept o f co sts sh ifte d  by  
floodplain users to  o th ers, b o th  d irect­
ly and indirectly.

In order to  com ply w ith  th e  require­
ment that th e  m ean s to  be em ployed  
to pursue nonhazardous u se  be identi- 
ned, each agency w ill be required  to  
assess th e  degree o f  hazard associated  
with its program  activ ities under a  
possible range o f flood  conditions. 
rvf.n th e  agency m u st s ta te  th e  sp ec if-
wn ili i.of actions or ad ju stm en ts th a t

orna be em ployed  to  com ply  w ith  
this section.
ntn? ex ên  ̂ Possible, agen cies w ill 
n^-T6 ex isting processes estab lish ed  

th e  N EPA  d irectives o f  CEQ  
in s P rincip les and S tandards

P o ? ti0n t0  th ese  gu idelines.
agency sh a ll co n su lt w ith  

tin_ e n d  FLA in  t h e  prepara­
c i  th eir  regu lation s and proce­

dures in  response to  th e  Order. T h is  
co n su lta tion  w ill, o f  course, include  
any issu e  re levant to  com pliance w ith  
th e  Order. W R C  w ill be th e  p o in t o f  
con tact, and w ill arrange for  con su lta ­
tion  as n eeded  w ith  an  in teragen cy  
p an el in clu d in g  m em bers from  th e  
th ree  agen cies c ited . C ontact W RC  
P olicy  O ffice , 202-254-6352, for  ar­
rangem ents. E ach  agen cy ’s  procedures 
sh ou ld  id en tify  th o se  actions, if  any, 
w hich: (1 ) typ ica lly  do n o t create  ad­
verse e ffec ts  or in com patib le  develop­
m ent, or (2) norm ally  w ill n o t require  
sp ecific  agen cy  and public review  
under th e  Order.

T o  ensure th a t  th e  public w ill be in ­
form ed o f agency  procedures, th e  pro­
posed  agen cy  regu la tion s and proce­
dures sh ou ld  be pu b lish ed  in  th e  F ed ­
era l  R e g is t e r  w ith in  a  m in im um  30- 
day review  period  provided. H ow ever, 
each  agen cy  m u st con su lt w ith  CEQ, 
W RC and FLA prior to  m aking proce­
dures availab le for  public review  or 
prior to  p u b lish in g  th em  in  th e  F ed er ­
al R e g is t e r .

A gency  regu la tion s or procedures 
sh ou ld  include re levant m ateria l in  
th e  fo llow in g  areas: (1) m echanical re­
quirem ents  th a t  an  agen cy  w ill u se  to  
m eet th e  procedural requ irem ents o f  
th e  E xecu tive  O rder, su ch  as tim ing, 
rou tin g  o f docum ents, preparation  and  
circu lation  o f  fin d in gs and n otices, and  
sp ecific  lin k s b etw een  th e  O rder and  
o th er  p lan n in g  decision-m aking pro­
cesses and requ irem ents (e.g ., budget 
process, N EPA , P & S,A -95); (2 ) sub­
s ta n tiv e  requirem ents, su ch  as th e  
standards for  determ in in g  w h ich  a lter­
n a tives are practicab le, and th e  cr ite­
ria and m eth o d s for  m in im izing  harm  
(u sin g  F I A  regu la tion s as a  guide  
w herever applicable): (3 ) p o licy  d irec­
tion, su ch  as incorporation  by refer­
ence o f  th e  E xecu tive  Order, U n ified  
Program , N E PA , and o th er  re levant 
requirem ents; general p o lic ies on  th e  
agency's approach  to  im p lem en tin g  
th e  Order; program -specific policies; 
and com m itm en ts to  research  m on itor­
in g  and evaluation^ and  (4) other in for­
m ation, su ch  as append ices id en tify in g  
th e  agen cy  con tacts in  W ash in gton  
and in  th e  fie ld  w h o  are principally  re­
sp on sib le  for  im p lem en tin g  th e  Order, 
cross-references to  o th er  re levant  
agen cy  procedures and m anuals, and  
o th er  m ateria l th a t  w ill a ss ist agencies  
and th e  public to  understand  ju st  
w h a t th e  agen cy  is doing to  com ply  
w ith  th e  Order.

SECTION 3
In addition to the requirements of Section 
2,* agencies with responsibilities for Federal 
real property and facilities shall take the 
following measures:

T h e  requ irem ents o f  th is  section  o f  
th e  O rder are supplem ental to  th o se  
o f S ectio n s 1 and 2, and m u st be m et  
by agencies h av in g  resp on sib ilities for

F ederal real property, stru ctu res and  
■ facilities.

SECTION 3(a)
The regulations and procedures established 
under Section 2(d) of this Order shall, at a 
minimum, require the construction of Fed­
eral structures and facilities to be in accor­
dance with the standards and criteria and to 
be consistent with the intent of those pro­
mulgated under the National Flood Insur­
ance Program. They shall deviate only to 
the extent that the standards of the Flood 
Insurance Program are demonstrably inap­
propriate for a given type of structure or fa­
cility.

T h ere  are th ree  k ey  con cep ts e x ­
pressed  in  th is  subsection: (1) th e  rela­
tion sh ip  o f th e  N F IP  requirem ents to  
th e  O rder’s  m in im ization  requirem ent; 
(2) th e  scope and n atu re  o f th e  N F IP  
requirem ents; and (3) situ a tio n s w here  
th e  N F IP  requirem ents are n o t app li­
cab le to  th e  agency  actions.

T h e  in ten t o f  th is  su b section  is tw o­
fold; first, to  assure th a t th e  Federal 
governm ent w ill require itse lf  n o  less  
th a n  it  requires o f non-F ederal en ti­
tie s  for  th e  p ro tection  o f property  
from  flood  hazards, and second , to  
assure th a t  th e  N F IP  is n o t under­
m ined  by th e  actions o f  th e  F ederal 
agencies. B o th  th e  p osition in g  o f  th e  
reference to  th e  N F IP  requirem ents  
fo llow in g  th e  avoidance and m in im iza­
tion  resp onsib ilities se t  o u t in  S ection  
2, as w ell as th e  em phasis on  th e  N F IP  
as th e  m inim um , is m ost s ign ifican t in  
th a t  it  recognizes th e  precedence o f  
th e  requirem ents o f  S ectio n  2 and  
lim ited  scope o f th e  N F IP  require­
m ents. O f th e  th ree  areas o f concern  
w h ich  th e  Order addresses (m in im iza­
tion  o f  harm  to  lives, property  and  
flood p la in  values), th e  N F IP  require­
m en ts are prim arily  d irected  tow ards 
th e  p rotection  o f  property . T h u s, an  
agen cy ’s application  o f  th e  N F IP  re­
qu irem ents to  proposed  action s does  
n o t com prise fu ll com pliance w ith  th e  
m inim ization  resp onsib ilities o f  th e  
Order.

T h e  standards and criteria  o f  th e  
N F IP  are d irected  tow ards th e  p rotec­
tio n  o f stru ctu res and fa c ilitie s  from  
th e  flood  hazard and th e  p ro tection  o f  
ex is tin g  d evelop m en t from  th e  e ffec ts  
o f new  developm ent. U nder th e  N F IP , 
resid en tia l stru ctu res (includ ing  base­
m en ts) are required to  be elevated  to  
or above th e  base flood  lev e l. N onresi- 
d en tia l stru ctu res m ay be e levated  as 
described above, or floodproofed  w a­
ter t ig h t to  or above th e  base flood  
level. F or th e  protection  o f ex istin g  
developm ent, th e  N F IP  standards and  
criteria  re ly  on  a  regu latory  floodw ay  
(see  G lossary).

U nder th e  N F IP , action s involving  
th e  p lacem en t o f  fa c ilitie s  are su b ject 
to  th e  requirem ents th a t  th e  cum ula­
tive  e ffe c t  o f  th e  proposed  action , 
w h en  com bined w ith  a ll ex is tin g  and  
an ticip ated  developm ent, w ill n o t in ­
crease th e  w ater surface e leva tion  o f
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th e  base flood  m ore th a n  one fo o t at 
any p o in t w ith in  th e  com m unity  w her­
e in  th e  action  is proposed. I t  sh ou ld  be  
n oted  th a t th e  N F IP ’s  one fo o t stage  
rise standard is a m inim um  standard, 
and m ore restrictive stage  rise s ta n ­
dards th a t are in  e ffe c t in  S ta te s  and  
loca l com m unities ta k e  precedence  
over th e  N F IP  standard as se t  o u t in  
S ection  1910.1(d) o f th e  N F IP  regu la­
tions.

T h is  su b section  allow s deviation  
from  th e  N F IP  requirem ents on ly  to  

. th e  e x te n t th a t  its  standards and crite­
ria are “dem onstrab ly  inappropriate” 
for  a  g iven  typ e  o f structure or fa c ili­
ty . W here th is  can  be dem onstrated , 
th e  proposed  structure or fa c ility  m u st  
sa tisfy  th e  requirem ents o f  S ectio n  2, 
and m u st n o t endanger ex is tin g  devel­
opm ent, encourage developm ent 
w h ich  w ould resu lt in  harm  to  or 
w ith in  th e  floodplain , or itse lf  be vu l­
nerab le to  flood  dam age.

SECTION 3(b)
If, after compliance with the requirements 
of this Order, new construction of struc­
tures or facilities are to be located in a 
floodplain, accepted floodproofing and 
other flood protection measures shall be ap­
plied to new construction or rehabilitation. 
To achieve flood protection, agencies shall, 
wherever practicable, elevate structures 
above the base flood level rather than fill­
ing in land.

T h e  k ey  concepts in  th is  su b section  
are: (1) requirem ents for  n ew  con stru c­
tion  and ex istin g  structures; (2) ac­
cep ted  floodproofing  m easures and  
o th er  flood  p rotection  m easures; and
(3) th e  requirem ent to  ach ieve flood  
protection  for  structures, w herever  
practicable, w ith o u t th e  use  o f fill.

F or th e  purposes o f th e  Order, th e  
term  “new  con stru ction ” includes con­
stru ction  associated  w ith: (1 ) new  
structures and facilities; (2) th e  recon­
stru ction  o f  ex is tin g  structures and fa ­
c ilities fo llow in g  dam age caused  by  
fire, flood  or o th er  hazard; and (3) th e  
im provem ent o f ex istin g  structures  
and fac ilities  by reh ab ilita tion , repair, 
a ltera tion  or addition . T h e  app lication  
o f th e  O rder’s requirem ents to  ex is t­
in g  structures is em phasized  in  th is  
section .

F loodp la in  m an agem en t approaches  
have in  th e  p ast se t  varying th resh o ld s  
for w h at co n stitu tes  a  m ajor im prove­
m ent. In  m ost cases a m arket value  
th resh o ld  h as b een  relied  on  w h ich  
varies from  50 p ercent to  80 p ercent o f  
th e  pre-im provem ent va lue o f th e  
structure or fa c ility  (see, for  in stance, 
th e  N F IP  d efin ition  o f su b stan tia l im ­
provem ent (24 C FR  1909.1). In  th e  
case o f m ajor im provem ents, agencies  
are offered  an  op p ortu n ity  to  com pen­
sa te  for  previous s itin g  and design  de­
cisions w h ich  did n o t re flec t th e  in ten t  
o f th e  Order. In  m eetin g  th e  responsi­
b ility  to  apply  th e  O rder’s require­
m en t to  ex is tin g  structures, th e  agen ­

cies sh a ll consider w h eth er  th e  pro­
posed  action  would: (1) resu lt in  an  in ­
crease in  th e  u sefu l life  o f  th e  struc­
ture or fa c ility  in  question; (2) m ain ­
ta in  th e  in vestm en t a t risk and th e  e x ­
posure o f  lives to  th e  Hood hazard; or
(3) e lim in ate  an  op portun ity  to  restore  
th e  n atu ra l and ben efic ia l flood p la in  
values.

A ccepted  flood p roofin g  m easures for  
stru ctu res are d efined  under th e  N F IP  
regu la tion s and are se t  ou t in  th e  d is­
cu ssion  under S u b section  3(a), above. 
T h e  O rder fu r th er  lim its w h at con sti­
tu te s  accep ted  flood p roofin g  for  stru c­
tu res th ro u g h  additional language in  
th is  su b section  w h ich  requires th a t, 
w herever practicable, all structures  
sh a ll be e levated  using  op en  works, 
e.g., colum ns, w alls, p iles, piers, etc., 
rath er  th a n  f i ll (see  A ppendix  B ). A c­
cep ted  flood p roofin g  m easures for  fa ­
c ilit ies  vary considerably, sin ce  th e  
scope o f th e  term  fac ility , as defined  
in  th e  G lossary, is ex trem ely  broad. 
F loodproofing  m easures for  certa in  
ty p es o f fac ilities , e.g., sew er in tercep ­
tor  lin es and o th er  typ es o f  piping, 
and bridges and roads h ave b een  devel­
oped, and are fam iliar to  agencies  
h av in g  resp on sib ilities in  th o se  areas. 
O th er flood  p rotection  m easures in ­
c lud ing  w arning and evacuation  plans, 
etc. are d iscussed  in  th e  Unified N a­
tion a l Program  fo r  Flood P la in  M an­
agem en t

SECTION 3(c)
If property used by the general public has 
suffered flood damage or is located in an 
identified flood hazard area, the responsible 
agency shall provide on structures, and 
other places where appropriate, conspicuous 
delineation of past and probable flood 
height in order to enhance public awareness 
of and knowledge about flood hazards.

T h e  consp icious d elin eation  o f  p ast 
and probable flood  h e ig h ts  is required  
on  property  w h ich  h as b een  or cou ld  
be su b jected  to  flood in g  and is u sed  by  
th e  general public. T h is  d e lin ea tion  re­
sp on sib ility  applies to  a ll ty p es o f  
property  (land , stru ctu res and fa c ili­
ties). A gencies m u st id en tify  in  th e ir  
regu la tion s and procedures th e  areas 
w h ere th is  requirem ent w ill be m ost 
e ffec tiv e  in  m in im izing th e  adverse im ­
pacts o f  floods, esp ecia lly  on  hum an  
sa fe ty . T h e  100-year flood  leve l and  
th e  flood  o f  record sh ou ld  be sh ow n  
w here available. T h e  500-year flood  
sh ou ld  a lso  be show n  w here appropri­
ate .

SECTION 3(d)
When property in floodplains is proposed 
for lease, easement, right-of-way, or disposal 
to non-Federal public or private parties, the 
Federal agency shall (1) reference in the 
conveyance those uses that are restricted 
under identified Federal, State, or local 
floodplain regulations; and (2) attach other 
appropriate restrictions to the uses of prop­
erties by the grantee or purchaser and any 
successors, except where prohibited by law;

or (3) withhold such properties from con­
veyance.

T h ree  requirem ents are se t out for 
agencies w h ich  d ispose o f  Federal 
properties (land, stru ctu res or facili­
ties) in  th e  base floodp la in . O f these 
th ree , th e  agen cies m u st m eet both re­
qu irem ents 3(d)(1) and 3(d)(2), or they 
m u st m eet S ectio n  3(d)(3). T h at is, if 
b o th  3(d) (1) and (2) can n ot be satis­
fied , or if  th e  agency  does n o t choose 
to  im p lem en t b oth , th e n  th e  property 
m u st be w ith h e ld  from  conveyance.

U nder S ection  3(d)(1), th e  agencies’ 
regu la tion s or procedures m ust pro­
vide for  th e  id en tifica tion  o f those 
u ses th a t  are restricted , and how  they 
are restricted  under sta te  and local 
flood p la in  regu lations. S u ch  restric­
tio n s are gen era lly  se t  o u t in  state 
sh orelin e  or coasta l m anagem ent plans 
or regu lations, loca l p lans and building 
codes, zon ing  and subdivision ordin­
ances. I f  no su ch  restrictions exist, the 
agency  m u st n o te  th is  w hen  it imple­
m en ts th e  fin d in g  and public notice 
procedures (see  P art II—S tep  7). Then 
it  s t ill m u st sa tisfy  either  3(d)(2) or 
3(d)(3).

U nder S ection  3(d)(2), th e  agencies 
are required to  provide appropriate re­
str iction s to  th e  u ses o f properties by 
th e  gran tee or purchaser and any suc­
cessors, w h ich  w ould  augm ent those 
restrictions referred  to  in  (d)(1), 
above, or if  n on e, adequately  stand on 
th e ir  ow n. F or th e  purpose of this 
O rder, th e  term  “appropriate” as it 
refers to  restrictions, m eans restric­
tio n s equal in  scope and strictness to 
th o se  o f th is  Order. S in ce  th e  proper­
ty  in  qu estion  is located  in  th e  flood- 
p la in , th e n  th e  agency  m ust assure 
th ro u g h  th ese  restrictions th a t harm 
to  lives and property  and to  floodplain 
values is id en tified , and such  harm is 
m inim ized  and floodp la in  values are 
restored  and preserved. Section  3(d)(2) 
recognizes th a t  th e se  additional re­
str iction s n eed  n o t be applied to the 
conveyance w here prohibited  by law.

S ec tio n  3(d)(3) requires th a t where 
an  agen cy  can n ot or does n ot choose 
to  m eet th e  requirem ents of either 
3(d) (1) or (2), or b oth , it  is prohibited 
from  m aking th e  conveyance. Even 
w here th e  op tion  is open  to  m eet 3(d) 
(1) or (2), w ith h o ld in g  th e  conveyance 
m ay be th e  m ost appropriate approach 
to  m eetin g  th e  O rder’s in tent. Where, 
for  in stance, th e  ex istin g  use is not 
com patib le  w ith  th e  in ten t of the 
Order, or th e  area in  question is not 
su b ject to  m ean in gfu l floodplain  man­
agem en t requirem ents, withholding 
th e  land  or fa c ility  from  conveyance 
m ay be required.

T h is  section  m akes it  clear that each 
agen cy  now  h as a  m andate to  condi­
tion  or w ith h o ld  th e  conveyance oi 
F ederal property , u n less a specific law 
exp ressly  p roh ib its su ch  activity.

SECTION 4
In addition to any responsibilities ahdff 
this Order and Sections 202 and 205 oi w
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Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4106 and 4128), agencies 
which guarantee, approve, regulate, or 
insure any financial transaction which is re­
lated to an area located in a floodplain 
shall, prior to completing action on such 
transaction, inform any private parties par­
ticipating in the transaction of the hazards 
of locating structures in the floodplain.

This section  ap p lies to  th e  F ederal 
Housing A dm inistration , th e  V eterans  
Administration, and th e  s ix  agencies  
enumerated in  th e  F lood  D isaster  P ro­
tection A ct o f 1973: th e  B oard o f G ov­
ernors o f th e  F ederal R eserve System , 
the Federal D ep osit Insurance C orpo­
ration, th e  C om ptroller o f  th e  C urren­
cy, the F ederal H om e L oan B ank  
Board, th e  F ederal Savings and Loan  
Insurance. C orporation, and th e  N a­
tional Credit U n ion  A dm in istration  (to  
the ex ten t th a t  an  E xecu tive  O rder 
may be binding on  th em ). O th er agen ­
cies th at have resp on sib ilities sim ilar  
to those described in  th is  section  are  
also subject to  its  requirem ents. T h e  
notice requirem ents o f  th is  sec tio n  are  
in addition to  th e  o th er  responsib il­
ities of th ese  agencies under th e  Order 
and under S ection s 202 and 205 o f th e  
Flood D isaster P ro tection  A ct o f 1973, 
as amended (42 U .S.C . 4106 and 4128).

This section  covers any fin an cia l 
transaction guaranteed , approved, reg­
ulated or insured by a  F ederal agency  
which is and w h ich  p erta ins to  an  area  
located in  a floodp la in . I f  an  agency  
does not operate on  an  individual 
transaction basis w ith  private parties, 
but rather guarantees, approves, regu­
lates or insures th e  in stitu tio n s con ­
ducting such  transactions, th e n  it  is  
the agency’s resp onsib ility  to  require  
that th e  in stitu tion  provide th e  requi­
site notice.

The private parties m u st be in ­
formed o f th e  hazards o f  loca tin g  in  
the base floodp la in . S u ch  n otice  
should be given in  a w ay w hich: (1 ) e x ­
plains the chances o f  b eing  flooded  in  
language readily understandable to  
the private party; (2) in d ica tes if  th e  
property is in  a floodw ay or coasta l 
high hazard area; (3) in d ica tes if  th ere  
is a flood insurance purchase require­
ment; and (4) ind icates if  th e  transac­
tion involves th e  sa le  o f unim proved  
rea* estate, th a t th e  property  m ay b e  
subject to floodpla in  m an agem en t reg­
ulations w hich  d icta te  th e  m anner, 
and in som e cases th e  loca tion  o f new
construction.

SECTION 5

The head of each agency shall submit a 
c w *  to the Council on Environmental 
nr, t anc* to the Water Resources Council 
tho« 11116 3®’ 1978, regarding the status of 
q ,r Procedures and the impact of this 
aft er °n the agency’s operations. There- 
ri the Water Resources Council shall pe-
their effectiVa*Uâ e agency Procedures and

dopnenci*s r? ay ke caHed on to furnish  
hibernation covering revisions or

specia l app lications o f  procedures in  
years sub seq uent to  1978. W R C  w ill in ­
volve in terested  and a ffec ted  agencies  
in  th e  review.

SECTION 6

As used in this Order:
(a) The term “agency” shall have the 

same meaning as the term “Executive 
agency” in Section 105 o f Title 5 of the 
United States Code and shall include the 
military departments; the directives con­
tained in this Order, however, are meant to 
apply only to those agencies which perform 
the activities described in Section 1 which 
are located in or affecting floodplains.

(b) The term “base flood” shall mean th a t. 
flood which has a one percent or greater 
chance of occurrence in any given year.

(c) The term “floodplain” shall mean the 
lowland and relatively flat areas adjoining 
inland and coastal waters including flood- 
prone areas of offshore islands, including at 
a minimum, that area subject to a one per­
cent or greater chance of flooding in any 
given year.

T h e  term s “agen cy ,” “base flood ,” 
and “flood p la in ” are defin ed  in  th e  
G lossary. T h e  100-year flood p la in  is 
used  as th e  base or m in im um  flood- 
pla in  for  th e se  gu idelines.

SECTION 7 »
Executive Order No. 11296 of August 10, 
1966, is hereby revoked. All actions, proce­
dures, and issuances taken under that Order 
and still in effect shall remain in effect 
until modified by appropriate authority 
under the terms of this Order.

T h e  previous E xecu tive  Order 11296 
is revoked, b u t agencies are a llow ed  to  
op erate under ex is tin g  procedures 
u n til th e y  can  be revised  to  reflect th is  
Order. A t th e  la te st, th is  rev ision  m u st 
be accom plished  by M ay 24, 1978.

SECTION 8
Nothing in this Order shall apply to assis­
tance provided for emergency work essential 
to save lives and protect property and public 
health and safety, performed pursuant to 
Sections 305 and 306 of the Disaster Relief 
Act of 1974 (88 Stat. 148, 42 U.S.C. 5145 and 
5146).

A lth o u g h  S ectio n  8 exem p ts flood- 
related  and o th er  em ergency  activ ities  
“essen tia l to  save lives and p rotect 
property  and public h e a lth  and  
sa fe ty ” from  th e  provisions o f  th e  
Order, (e.g ., th e  requ irem ent to  pre­
pare and circu la te  n o tice  o f proposed  
activ ity), it  d oesn ’t  exem p t th em  from  
th e  sp irit o f th e  O rder expressed  in  
S ectio n  1. A ctiv ities under portions o f  
leg is la tiv e ly  d irected  em ergency  pro­
gram s, (e.g ., under P.L. 84-99), cover­
in g  th e  sam e k inds o f s itu a tion s as 
th o se  section s sp ecifica lly  c ited  in  th e  
Order, are clear ly  w ith in  th e  m ean ing  
and in ten t o f S ectio n  8, and th erefore  
are su b ject to  th e  sam e in terpretation .

SECTION 9
To the extent the provisions of Section 2(a) 
of this Order are applicable to projects cov­
ered by Section 104(h) of the Housing and 
Community Development Act of 1974, as 
amended (88 Stat. 640, 42 U.S.C. 5304(h)), 
the responsibilities under those provisions 
may be assumed by the appropriate appli­
cant, if the applicant has also assumed, with 
respect to such projects, all of the responsi­
bilities for environmental review, decision­
making, and action pursuant to the Nation­
al Environmental Policy Act of 1969, as 
amended.

T h is  section  allow s u n its o f general 
purpose, loca l governm ent w h ich  m ay  
assum e th e  sta tu s of  F ederal agencies  
for  purposes o f  N E P A  com pliance  
under th e  H U D  C om m unity  D evelop ­
m en t B lock  G ran t (C D B G ) Program  
to  assum e th e  responsib ility  for  carry­
in g  ou t th e  provisions o f  S ectio n  2(a) 
o f th is  Order for sp ecific  projects  
under C D B G  as part o f th e ir  overall 
N E PA  responsib ilities. T hus, th e  pro­
visions o f S ectio n  2(a) o f th is  Order 
w ill be carried ou t in  con ju n ction  w ith  
N E PA  com pliance, and one responsi­
b ility  m ay n o t be assum ed w ith o u t th e  
o th er  a lso  bein g  assum ed by a  grantee. 
C om pliance w ith  S ection  2(a) o f th e  
Order w ill be com pleted  prior to  th e  
gran tee’s certifica tion  o f  com pliance  
w ith  NEPA.

PART II—DECISION-MAKING PROCESS
T h is part o f th e  gu idelines is  stru c­

tured  in  e ig h t step s to  reflect th e  deci­
sion-m aking process (F igure 1) re­
quired in  S ectio n  2(a) o f th e  Order. 
T h e  e ig h t step s are sum m arized  below .
1. T h e  first step  o f  th e  decision  pro­
cess is to  determ ine if  a  proposed  
agency action  is loca ted  in  th e  base* 
floodp la in . (A s reflected  in  F igure 2, 
th e  base* flood p la in  is th e  100-year 
floodp la in . A lso, th e  term  500-year  
flood p la in  sh ou ld  be su b stitu ted  for  
base* flood p la in  for  critical action s-see  
S tep  l.C .) T h is  d iscussion  id en tifies  
various typ es o f flood p la in s and th eir  
boundaries. I f  th e  proposed  action  is 
n o t in  th e  base* floodp la in , proceed  to  
S tep  4.
2. T h e  agency  m u st m ake public its  
in ten t to  loca te  a  proposed  action  in  
th e  base* floodplain . T h is  n o tice  m ust 
provide a descrip tion  o f th e  proposed  
action  w ith  am ple lead  tim e for  m ean ­
in gfu l in p u t from  th e  public.
3. I f  th e  action  is in  th e  base* flood- 
plain , th e  th ird  step  is to  id en tify  and  
va lu ate  th e  practicab le a ltern atives to  
loca tin g  in  th e  base* floodplain . T h is  
d eterm ination  requires th e  agency  to  
consider w h eth er  th e  base* floodp la in  
can  be avoided e ith er  th rou gh  a ltern a­
tive  siting; th ro u g h  a ltern a te  actions  
w h ich  w ould  perform  th e  in tended  
fu n ction  b ut w ould  m in im ize harm  to  
or w ith in  th e  floodplain; or by tak ing  
no action , s
4. F or th e  proposed  a ltern ative , th e  
agency  m ust id en tify  if  th e  action  h as
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im pacts in  th e  base* floodp la in  or di­
rectly  or ind irectly  supports flood p la in  
developm ent th a t  h as additional im ­
pacts. I f  th e  proposed  action  is outside  
th e  base* flood p la in  and h as n o  id en ti­
fiab le  im pacts or support, th e  action  
can  be im plem ented , S tep  8.
5. I f  th e  proposed  action  h as id en tifi­
able im pacts or support, th e se  e ffec ts  
m u st be m inim ized. F urther, n atu ral 
and b en efic ia l flood p la in  va lues m u st 
be. restored  and preserved.
6. T h e  proposed  a ltern ative  can  now  
be reevaluated  tak in g  in to  account th e

id en tified  im pacts, th e  step s necessary  
to  m in im ize th ese  im pacts and oppor­
tu n itie s  to  restore and preserve flood- 
pla in  values.
In the base* floodplain: I f  th is  rééva­
lu a tion  show s th a t  th e  propoed action  
is n o  lon ger  feasib le , consider lim itin g  
th e  action  to  m ake a  non-floodp la in  
s ite  practicab le or tak ing  no  action .
O utside the base* floodplain: I f  th e  
action  h as im pacts or support, consid ­
er m od ify in g  or re locatin g  th e  action  
to  e lim in a te  or reduce th ese  e ffec ts  or 
tak in g  n o  action .

7. I f  th e  agency head  finds th a t the 
on ly  practicable a ltern ative is locating 
in  th e  base* floodplain , public notice 
o f th e  reasons m u st be g iven  for this 
find ing  (includ ing th e  alternatives 
considered).
8. A fter  a  reasonable period  to  allow 
for  public response, th e  proposed 
action  can  be im plem ented .

N ote  th a t  depending on  th e  situa­
tion , th is  process m ay be carried out 
w ith  few er step s if  a ll o f th e  objective^ 
o f th e  decision-m aking process can be 
achieved.

DECISION-MAKING PROCESS FOR E.O. 11988 
FIGURE I

STEPS
“ IT M 3 4

DETERMINE- IF PROPOSED ACTION 
IS IN THE BASE* FLOODPLAIN >  NO

2. I EÀrtLY PUBLIC REVIEW

3.
IDENTIFY & EVALUATE ALTERNATIVES 
TO LOCATING IN THE BASE* FLOODPLAIN NO ACTION

IN THI 
FL000I

E BASÉ* 
PLAIN

NOT IN BASE* 1
FLOODPLAIN

4. I IBBffffYTHPACTS OF PROPOSED ACTION
---1YES

IMPACTS IN THE BASE* 
FLOODPLAIN

I
"TEsT— ! DOES THE ACTION

INDIRECTLY SUPPORT
FLOODPLAIN DEYELOPMENT

5. I MlNtMI¿¿,"'RESTORE AND PRESERVÉ

3
m

6. I RÉËVALUÂTÉ ALTERNATIVES■ H H & f l
NO ACTION

IN THE BASE* 
FLOODPLAIN

L I M I T  A C T I O N  - RETURN TO STEP 3

A
7. I FINDINGS AND PUBLIC EXPLANATION}

8 . »  IMPLEMENT ACTION K

* FOR CRITICAL ACTIONS SUBSTITUTE "500 YEAR” FOR "BASE”
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STEP 1—DETERMINE IF A PROPOSED 
ACTION IS IN THE BASE FLOOD- 
PLAIN

The first step in complying with the 
Order is to determine whether or not a 
proposed action is located in the base 
floodplain. This procedure was pub­
lished in the Federal R egister (Vol. 
42, No. 190, Friday, September 30, 
1977). The following discussion in­
cludes types of floodplains (I.A.), 
limits of flooding (l.B.) and critical 
action (I.C.).

l.A. Types of Floodplain 
The general types of land area 

where flood hazards are encountered

are riverine floodplains and coastal 
floodplains. The term floodplain is not 
limited only to areas surrounding 
large bodies of water such as coastal 
areas and the shores of large rivers. In 
this document, the term floodplain 
refers to any land area susceptible to 
being inundated from any source of 
flooding including those which can be 
flooded from small and often dry wa­
tercourses. Small watercourses can 
become sources of major flood damage 
when their watersheds experience 
rapid runoff from intense rain or melt­
ing snow. At some locations the flood 
hazard results from several sources.

Aggravating factors contribute to 
the flood hazard in many riverine, 
coastal, and sheet flow areas. This is 
particularly true in riverine situations 
where high velocity flow causes flood- 
related erosion. In other areas where 
sheet flow has high velocity, sheet 
flow erosion may occur. Unusually 
high waves and tides are the most fre­
quent agents of coastal erosion. Ice 
also contributes to structural damages. 
Land subsidence may occur with ex­
tensive withdrawals of ground water 
or other substances producing a rela­
tive increase in flood levels.
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I.A .I. RIVERINE FLOODPLAINS

Riverine floodplains are valley areas 
adjacent to any size stream or river 
which can be covered by floodwaters 
(Figure 2). Flooding in these areas re­
sults from excessive rainfall, snow­
melt, or a combination thereof. If 
runoff is increased to the point that 
the carrying capacity of the channel is 
exceeded, flooding occurs. Flooding 
also occurs when the capacity of the 
stream channel is reduced by natural 
obstructions (ice or debris dams, sedi­
ment, and vegetation) and man-placed 
obstruction (structures and facilities). 
Some areas flood either from tribu­
tary stream overflow, backwater from 
a major stream, or from both simulta­
neously.

l.A .2 . COASTAL FLOODPLAINS

Coastal floodplains border lakes, es­
tuaries, oceapg, or similar bodies of 
standing water (Figure 2). Flooding in 
these areas is due to landward flows 
caused by unusually high tides, waves 
from high winds, storm surges, tsuna­
mis (large waves in the sea associated 
with very strong earthquakes or other 
impulsive disturbances), or by a combi­
nation of these causes.

l.A .3 . SPECIAL FLOODPLAIN AREAS

Special floodplain areas encompass 
sheet flow or shallow flooding areas, 
wetlands, and sinkholes. Sheet flow 
occurs where a clearly defined channel 
is absent and where the path of flood­
ing is unpredictable and indetermi­
nate. In some cases, high velocity flow 
may occur with.sheet flow, as it does 
commonly on debris cone floodplains 
(alluvial fans). These cones build up 
from eroded geological debris that is 
carried by mountain streams and de­
posited when the stream encounters 
an abrupt decrease in slope. Other 
flood problems are caused when devel­
opment occurs in areas drained by 
sinkholes which often become 
plugged.

I.B. Limits of Flooding
For purposes of the Order, all 

agency heads will be concerned at a 
minimum with the floodplain area 
which would be inundated by a flood 
having a one percent chance of occur­
ring in any year—the so-called “100- 
year or base flood”—because they 
must support any decision to conduct, 
support, or allow an action (i.e., “struc­

ture”, “facility” or “activity”) to be lo­
cated within this area. The pictorial 
glossary (Figure 2) depicts and defines 
the 100-year or base floodplain and 
other portions of floodplains. The base 
floodplain is delineated by Zone A on 
the examples of flood insurance maps 
shown in Figures 3 and 4.

Within the base floodplain, extreme 
hazard is associated with those por­
tions of riverine and coastal flood- 
plains nearest to flood sources, where 
depths and velocities of flood waters 
are greatest: These areas are usually 
referred to as a “floodway” and "coast­
al high hazard area”, and with few ex­
ceptions, are locations to be avoided. 
These are the floodplain areas where 
flooding is not only most frequent and 
damaging, but where natural and 
beneficial values of the land and water 
interface are at their maximum.

In addition, agency heads should 
consider the implications of the occur­
rence of a flood larger than the base 
flood on the economics and safety of a 
proposed floodplain action. If a pro­
posed action would be especially dan­
gerous when exposed to larger floods, 
consideration must be given to the 
larger floodplain area. (See Step l.C. 
“Critical Actions”.) Herein, such 
larger floodplains are identified as 
those of a flood with a 0.2 percent 
chance of occurring in any year—the 
so-called “500-year flood”—shown as 
Zone B on the Flood Insurance Rate 
Maps issued by the Federal Insurance 
Administration. Larger floods are also 
used to delineate floodplains in flood 
hazard studies by other agencies. (Ex­
amples are the Standard Project Flood 
(SPF) used in the U.S. Army Corps of 
Engineers’ studies, and the Maximum 
Probable Flood (MPF) used in Tennes­
see Valley Authority (TVA) studies 
which are computed from basin runoff 
potentials rather than through statis­
tical analyses of flow frequencies.) In 
summary, the key question is: How 
does the agency decision-maker ascer­
tain if his decision involves a flood- 
plain location, particularly a site 
within the floodplain of the one per­
cent chance flood?

l .B . l .  PROCEDURES FOR DETERMINING A 
FLOODPLAIN LOCATION

The Order states that “this determi­
nation shall be made according to a 
Department of Housing and Urban 
Development (HUD) floodplain map 
or a more detailed map of an area, if

available.” Two cautions are suggested 
in using flood insurance maps: (1) they 
generally do not delineate portions of 
the floodplain less than 200 feet wide 
where headwater flooding may be a 
concern, and (2) possible adverse con­
sequences from future urbanization 
are difficult to infer from the maps. 
Thus, technical assistance may be de­
sirable for interpreting flood insur­
ance maps. In addition, decision­
makers seeking flood insurance maps 
may find them unavailable for areas 
of extensive public land holdings.

The following is a guide for obtain­
ing the floodplain information needed 
to make a determination.

Areas of Predominantly Private 
Land Ownership: If a decision involves 
a publicly or privately owned site 
within an area of predominantly pri­
vate ownership, a map showing the 
flood hazard areas will usually be 
available from the National Flood In­
surance Program administered by the 
Federal Insurance Administration 
(FLA), HUD. Detailed maps showing 
the elevations and boundaries of the 
“100-year” (Zones A and V) and “500- 
year” (Zone B) floodplains are known 
as ‘‘Flood Insurance Rate Maps” 
(FIRM). A sample is shown as Figure
3. Such maps have been published by 
the FIA for over 1,300 com m unities 
and maps for more communities con­
tinue to be published for FIA’s pro­
gram to provide maps of all flood 
prone areas by 1983. Many of the com­
munities which have a FIRM also 
have a Flood Insurance Study Report 
(FIS) containing detailed flood infor­
mation. Some 13,000 less detailed maps 
showing the approximate areas of the 
base (Zone A) floodplain are available 
for most of the remaining communi­
ties. These are called “Flood Hazard 
Boundary Maps” (FHBM). A sample is 
shown as Figure 4. Similar informa­
tion, some very detailed, is also avail­
able from the agencies described in 
Appendix A. The search for flood 
hazard information should follow the 
sequence below.

•  The detailed map (FIRM) or the 
Flood insurance Study (FIS), report 
should be consulted first. Informa­
tion on how to request single maps, 
FIS reports* and how to be placed on 
the FIA mailing list to receive new 
or revised FIRM’S, FHBM’s, and FIS 
reports is detailed in Appendix A.
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•  If a detailed map fFIRM) is not 
available—obtain an approximate 
boundary map (FHBM) from the 
same source as in the preceding step. 
If the proposed site is at or near the 
“100-year” boundary, if data on 
flood elevations are needed, or if the 
map does not delineate the flood 
hazard boundaries in the vicinity of 
the proposed site—seek detailed in­
formation and assistance from the 
agencies listed in Table 1. (There are

, additional agencies with professional 
competence not listed in Table 1 
which can perform their own flood- 
plain studies when needed.)

•  If an approximate boundary map 
(FHBM) is not available or if the 
map does not delineate the flood 
hazard boundaries in the vicinity of 
the proposed site—seek detailed in­
formation and assistance from the 
agencies listed in Table 1.

•  If the agencies listed do not have or 
know of detailed information and 
are unable to assist in determining 
whether or not the proposed site is 
in the base floodplain—seek the ser­
vices of a licensed consulting engi­
neer experienced in this type of 
work. The quality of information ob­
tained from the consulting engineer

must be comparable to that required 
of Hood insurance study contractors 
for the FIA. A list of experienced 
consulting engineers from which a 
selection can be made may be pro­
vided by the agencies in Table 1.

Areas of Predominantly Federal and 
State Land Holdings: If a decision in­
volves an area or location within ex­
tensive Federal or State holdings, it is 
unlikely that FIS reports and FIRM 
or FHBM maps would be available. In 
this event, information should be 
sought from the land administering 
agency before information and/or as­
sistance is sought from the agencies 
listed in Table 1. if none of these agen­
cies has information or can provide as­
sistance, the services of an experi­
enced consulting engineer should be 
sought as described above.

Actions located out of the base 
floodplain as shown on either the 
FIRM or FHBM would meet the mini­
mum requirements and no further 
action is required for compliance with 
the Order, unless the action impacts 
the base floodplain (Step 4), indirectly 
supports floodplain development (Step
4.A.), or is a critical action (Step 3.C.).

Table 1.—Sources of floodplain information and technical assistance services for 
determining whether a location is in a floodplain

Floodplain maps 
and profiles

Agency* _________________________________  Technical
Riverine Coastal assistance services

Department of Agriculture: Soil Conservation Ser­
vice....™..... ..... ..... ..... ...................................................

Department of the Army: Corps of Engineers...»__
Department of Commerce: National Oceanic and

Atmospheric Administration....................__ ...........
Department of Housing and Urban Development:

Federal Housing Administration......____ ____ _
Federal Insurance Administration.....  ___ ......

Department of the Interior:
Geological Survey....................................................
Bureau of Land Management......... .....................
Bureau of Reclamation ......... .'.____

Tennessee Valley Authority_________________ ....
Delaware Riyer Basin'Commission....._...............___
Susquehanna River Basin Commission......................
States._________ ____

•  •
•  •

Varies from State to State.

*See app. A for detailed description.

1-B.3. PROCEDURES I F  S IT E  I S  IN  T H E  B A SE 
FLO O D PLA IN

If the location is within Zones A or 
" ^  shown on a FIRM, or in Zone A 
on a FHBM, as verified by other de­
tailed information, alternative sites 
outside of these zones and alternative 
actions are to be identified and evalu- 
&ted (Step 3.) in an initial attempt to 
avoid the floodplain.

1-C. Critical Actions 
■As indicated previously, the mini­

mum floodplain of concern for certain 
critical actions is the area subject to 
inundation from a flood having a 0.2 
percent chance of occurring in any 
given year (500-year floodplain). This 
floodplain includes both Zones A and 
B as shown on FIRM’S. Critical actions 
are those for which even a slight 
change of flooding would be too great. 
Some key questions in this regard are:

•  If flooded, would the proposed 
action create an added dimension to 
the disaster as could be the case for

liquefied natural gas terminals and 
facilities producing and storing 
highly volatile, toxic, or water-reac­
tive materials?

•  Given the flood warning lead-time 
available, would the occupants of 
buildings such as hospitals, schools, 
and nursing homes be insufficiently 
mobile to avoid loss of life and 
injury?

•  Would essential and irreplaceable 
records, utilities, and/or emergency 
services be lost or become inoper­
ative if flooded?
If the answer to questions such as 

these is “yes”, an alternative location 
must be sought completely outside the 
larger floodplain. Agencies listed in 
Table 1 may be in a position to provide 
information ahd assistance in evalua­
tion of proposed locations for critical 
actions. If neither the base floodplain 
nor larger floodplain for certain criti­
cal actions can be avoided, the next re­
sponsibility (Step 2) is to provide an 
opportunity for public review and 
comment on the proposed floodplain 
location.

STEP 2—EARLY PUBLIC REVIEW

Early public review is one of several 
requirements of the Order directed at 
the objective of public involvement. It 
should be considered in the context of 
the whole public involvement process.

The objective of public involvement 
is to provide sufficient information 
early enough in the process of making 
decisions affecting floodplains so that 
the public can have impact on the de­
cision outcome. The order includes re­
quirements that the public be pro­
vided adequate information, opportu­
nity for review and comment, and an 
accounting for the rationale for pro­
posed actions affecting floodplains. 
These requirement are stated in Sec­
tion 2 of the order, which:
•  requires agencies to provide oppor­

tunity for early public review of any 
plans or proposals for actions in 
floodplains;

•  requires agencies subject to the 
OMB A-95 Budget Circular to pro­
vide notice explaining a proposed 
action;

•  requires preparation and circulation 
of a notice of findings and explana­
tion prior to taking an action.
An overview of these sections sug­

gests that agency procedures should 
provide an integrated procedure for in­
volvement of the public in the flood- 
plain management decision-making 
process. Thus, to insure that adequate 
information and opportunities are pro­
vided for the public to effectively par­
ticipate in floodplain decisions, and to
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meet the requirements of the Order, 
the following elements should be in­
corporated in agency public envolve- 
ment procedures:
•  A description of the overall audi­

ence, including specific segments to 
whom public notice information will 
be targeted (e.g., floodplain resi­
dents, elected officials, basin resi­
dents, interest groups, other agen­
cies, etc.). The responsibility is to 
reach as broad an audience as possi­
ble.

•  A description of the vehicles or 
public information mechanism 
which will be utilized to reach the 
target audience (e.g., public hear­
ings, newsletters, workshops, adviso­
ry groups, etc.). The responsibility is 
to provide continuous interaction 
and involvement opportunities for 
the public during the floodplain de­
cision-making process.

•  A description of the purpose for 
which various public notice actions 
will be undertaken and assurance 
that public input will be integrated 
into the decision-making process 
(e.g., specific efforts to provide one­
way information dissemination, two- 
way public communication or inter­
action, etc.). The responsibility is to 
provide information which promotes 
the fullest understanding of the pro­
posed plan or action.

•  A statement explaining the timing 
of public notice actions to promote 
public understanding and provide 
opportunities for the public to affect 
a proposed action or plan before al­
ternative actions have been pre­
cluded.
It is recognized that the public in­

volvement process must be tailored to 
specific program types (permits, direct 
and federally assisted projects, etc.) 
and will vary. Nevertheless, agency 
procedures must be compatible with 
Section 2(b) of Executive Order 11514 
(Appendix E), and must also apply to 
actions which do not require prepara­
tion of an EIS under Section 102(2X0 
of NEPA.

If there is a reasonable likelihood 
that a plan or proposed action or its 
alternatives will impact a floodplain, 
then it should be announced as early 
as that is known, and not delayed until 
much more detailed information is de­
veloped.

It is recognized that variations in 
program types will determine the ear­
liest time in the floodplain decision­
making process when the public can 
be notified. For example, in the case 
of a private developer applying for a 
permit to construct a housing complex 
with floodplain impact, the earliest 
public notice may not come until a 
point very late in the decision-making 
process. At that point, the only op­
tions may be no project, or the project

as designed and proposed. In another 
example, a major facility such as a 
proposed regional wastewater treat­
ment facility requires considerable ex­
penditure for site evaluation, engineer­
ing and design. Public notice must pre­
cede major site identification and 
analysis so the public can have an 
input early in the decision-making pro­
cess of preliminary site screening and 
selection. If not, public choice options 
may be foreclosed, or decisions will not 
be based on similarly detailed informa­
tion bases.

Early public notice is the first in a 
series of public information and in­
volvement activities. This would logi­
cally be followed by continuing public 
communication at Step 4, in identify­
ing impacts, Step 6, reevaluating alter­
natives through the environmental 
review process, and at Step 7, in the is­
suance of findings and explanation of 
why the proposed plan or action must 
impact the floodplain.
STEP 3—IDENTIFY AND EVALUATE 

PRACTICABLE ALTERNATIVES TO 
LOCATING IN THE BASE FLOOD- 
PLAIN

Having determined that a proposed 
action is located in the base flood- 
plain, the agency is required by the 
Order to identify and evaluate practi­
cable alternatives to locating in the 
base floodplain. Alternatives to be 
evaluated include: (1) carrying out the 
proposed action at a location outside 
the base floodplain (alternative sites); 
(2) other means which accomplish the 
same purpose as the proposed action 
(alternative actions); and (3) no action.

3.A. Alternative Sites

Alternative sites must be identified 
and the practicability of such* sites 
evaluated. If a a practicable site exists 
outside the base floodplain, the pro­
posed action must not be located in 
the base floodplain. Whenever a flood- 
plain site is the only practicable alter­
native, the agency analysis leading to 
this conclusion should be fully docu­
mented. In determining the practica­
bility of a non-floodplain site, the gen­
eral concepts of site feasibility apply. 
At a minimum, site practicability shall 
be addressed in the light of the follow­
ing:
•  natural (topography, habitat, haz­

ards, etc.);
•  social (aesthetics, historic and cul­

tural values, land use patterns, etc.);
•  economic (cost of space, construc­

tion, services, relocation); and
•  legal (deeds, leases, etc.).

3.B Alternative Actions

Alternative actions must be consid­
ered before a decision is made to carry 
out an action in the base floodplain. 
These are actions which substitute for

the proposed action in that they com­
prise new solutions or approaches 
which serve the same function or pur­
pose as that proposed, but which have 
less potential for harm. For example, 
where an agency has proposed the 
construction of a document storage fa­
cility within the flood-plain to handle 
expanding record keeping needs, the 
alternative of microfilming the docu­
ments could allay the need for a new 
structure. Similarly, rather than pro­
viding expanded waste treatment ca­
pacity for an area by constructing a 
new or larger facility in the floodplain, 
the alternative of using surplus capac­
ity in a neighboring locale could serve 
the need for a new or expanded facili­
ty.

3.C No Action

No action is also an alternative, and 
assessment of this course is required. 
The alternative of no action probably 
can not be fully evaluated until a de­
termination has been made in Step 4 
of the harm to or within the flood- 
plain resulting from the proposed 
action.
STEP 4—IDENTIFY IMPACTS OF THE 

PROPOSED ACTION

If the agency has determined that 
the only practicable alternative is lo­
cating in the base floodplain, the im­
pacts of the proposed action must be 
identified. Similarily, where actions 
proposed to be located out of the 
floodplain will affect the base flood- 
plain, impacts resulting from these ac­
tions must be identified. Since the 
Order is based primarily on NEPA, the 
agencies can draw upon the impact 
identification and assessment experi­
ence and guidance which they have 
developed in their implementation of 
NEPA. The concepts of impact assess­
ment applicable to both NEPA and 
the Order are identical, with the 
Order’s focus being narrower. The fol­
lowing discussion addresses general 
concepts of impact identification and 
assessment (Step 4.A.), and the two 
areas of concern which are impacted 
as a result of the occupancy and modi­
fication of floodplains; lives and prop­
erty (Step 4.B.), and floodplain values 
(Step 4.C.).

4.A. General Concepts
In their regulations and procedures, 

the agencies must identify the means 
by which they will address the follow­
ing impact-related issues:
•  All agency actions can have impacts 

associated with the modification of 
floodplains. Although the modifica­
tion of floodplains and ensuing im­
pacts most clearly result from ac­
tions located in the floodplain or at 
its periphery, it can also result from 
actions out of the floodplain.

•  Certain types of agency actions may 
support subsequent actions whicn
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have additional impacts of their 
own;

•  The Order focuses on the adverse 
impacts of proposed actions on lives 
and property, and on natural and 
beneficial floodplain values.

•  The three basic types of impacts 
are: (a) positive and negative; (b) 
concentrated and dispersed; and (c) 
short- and long-term.

4.A.I. DIRECT AND INDIRECT SUPPORT OF 
FLOODPLAIN DEVELOPMENT

The Order requires the agencies to' 
avoid the direct and indirect support 
of floodplain development. For the 
purposes of these guidelines, an action 
supports floodplain development if it 
encourages, allows, serves or otherwise 
facilities additional floodplain develop­
ment. The agencies may also reflect in 
their regulations and procedures, the 
manner in which agency actions simi­
larly accommodate the maintenance of 
existing uses in the floodplain. That is, 
a proposed action can reinforce exist­
ing land use patterns which generally 
have developed without reflecting the 
concepts of hazard and risk minimiza­
tion and restoration and preservation 
of natural floodplain values which 
form the basis of the Order.

Direct support results from actions 
located on the floodplain, while indi­
rect support results from those outside 
the floodplain. For example, the loca­
tion of a major public service structure 
or facility (a post office, library or 
office building), in the floodplain, re­
quires new or additional investment in 
or construction of support facilities for 
food service, parking, etc. Further, 
simply through their location, such ac­
tions would foster additional develop­
ments in the floodplain. Floodplain de­
velopment could be indirectly support­
ed by the provision of infrastructure 
(water and waste water systems, power 
supplies, highway and secondary road 
networks, mass transit systems and 
airports) outside the floodplain.

Clearly, it is the intent of the Order 
that the impacts of Federal actions 
and the impacts of actions supported 
oy Federal actions be evaluated. How­
ever, the identification and evaluation 
of these positive and negative changes 
to the systems of flood losses, threats 
to life and health, and environmental 
values are often both difficult and 
even speculative. Moreover, the pro­
cess by which an agency tries to de­
scribe the actions supported by their 
actions is both complex and often not 
wen addressed in accepted methodolo- 

without a clear conceptualization 
or the supported action, there is little 
nance that the imports can be identi- 
iea. On the other hand, when the 
upported actions are describable in 

>*nns of growth experience in the area 
t. irom experience with similar ac- 

elsewhere, the impacts of the

supported actions can be identified as 
they are for the proposed Federal 
action.

4 .A.2. TYPES OF IMPACTS

The three basic types of impacts 
which must be addressed are: (a) posi­
tive and negative; (b) concentrated 
and dispersed; and (c) short and long 
term.

Positive and negative impacts: both 
must be identified, even though the 
focus of impact identification and as­
sessment is on negative or adverse im­
pacts. This is necessary in order to 
identify the full range of impacts 
against which to weigh the practicabil­
ity of a proposed action. In addition, it 
must be recognized that impacts 
which are bénéficiai to some, may be 
harmful to others. For example, drain­
ing wetlands establishes an environ­
ment which is suitable for certain 
uses, but at the expense of the benefi­
cial values of the wetland.

Concentrated and dispersed impacts: 
both may result from any action. The 
impact is concentrated if it occurs at 
or near the site of the action and is 
dispersed if it occurs at a site remote 
from the action. For example, a con­
centrated impact of constructing a 
building on a wooded area is the loss 
of vegetation at the site. A dispersed 
impact of the same action could be 
sedimentation downstream caused by 
erosion at the site.

Short- and long-term impacts: both 
must be analyzed in order to evaluate 
the total impact of an action. Short­
term impacts are temporary changes 
occurring during or immediately fol­
lowing an action and usually persist 
for a short while. Long-term impacts 
occur during or after an action and 
may take the form of delayed changes 
or changes resulting from the cumula­
tive effects of many individual actions. 
Long-term impacts may persist for a 
considerable time and may continue 
indefinitely. An example of a short­
term impact could be sedimentation at 
or below a construction site. A long­
term impact could be the loss of valley 
floodwater storage resulting from the 
cumulative effect of floodplain devel­
opment.

4 .A.3. SOURCES OF IMPACTS

Regardless of the source of impacts, 
the agencies are required to identify 
the types of impacts discussed above 
which arise from their actions when 
these impacts affect the floodplain. 
Thus, this requirement applies to ac­
tions proposed both in and out of the 
base floodplain (or the 500-year flood­
plain where a critical action is pro­
posed). The location of the action 
causing the impact determines which 
of the requirements of the Order must 
be met by the agencies. For actions 
proposed in the base floodplain (or the 
500-year flood-plain where a critical

action is proposed), all of the require­
ments of the Order must be met as 
outlined (Figure 1). For actions pro­
posed out of the base floodplain, how­
ever, the Order does not require that 
the public notice and findings dis­
cussed in Steps 2 and 7 be prepared. 
Similarly, since in these cases the 
action causing the impacts in the base 
floodplain is located outside of it, the 
practicability test (Step 3) is not re­
quired. As a minimum, however, the 
agencies must identify these impacts 
and minimize ensuing harm to or 
within the floodplain which would 
result if the action is taken as pro­
posed. Because there is no require­
ment for public notice or the practica­
bility test, the minimization responsi­
bility (Step 5) takes on added signifi­
cance. This should be reflected in 
agency procedures.

The agencies are strongly encour­
aged to apply the public notice proce­
dures and alternate site and action 
evaluations to actions proposed out of 
the floodplain which will result in im­
pacts to the floodplain. It has been 
recognized that public input in agency 
decision-making processes through 
NEPA has improved the environmen­
tal soundness of these decisions. It is 
even more reasonable to apply the al­
ternate site and action evaluation to 
actions taking place outside the flood- 
plain. The evaluation of alternatives 
to the proposed action as discussed in 
Step 3, provides a better opportunity 
to explore the range of possibilities for 
avoiding adverse impacts to or within 
the floodplain than the more narrowly 
focused concepts of minimization, res­
toration and preservation discussed in 
Step 5. For example, the overall costs 
involved in locating a highway inter­
change, sewer interceptor line, airport 
facility, etc., at a location less directly 
affecting the floodplain could be less 
than the costs incurred in attempting 
to minimize the impacts of the pro­
posed action and to restore and pre­
serve floodplain values.

4.B. Lives and Property

After determining that a proposed 
action is in the base floodplain, the 
risk to lives and property involved in 
using that site must be determined. 
This requires an understanding of the 
magnitude and consequences of flood­
ing that can be expected.

4 .B .I . NATURE OF HAZARD AND RISK

Two basic types of floods are used in 
determining flood hazards: observed or 
historic floods and probability floods.

Historic Floods: Often these can be 
the basis for deciding whether a pro­
posed site is in a hazardous area. How­
ever, the fact that a certain level of 
flooding has been observed indicates 
little about how floods are likely to 
occur in the future. Even where rec­
ords extend over a long period of time,
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the highest observed flood must not 
be used as the only guide for decision­
making. With very few exceptions, 
flooding at any site can be expected to 
reach higher levels than those previ­
ously recorded because larger storms, 
urbanization, flood plain encroach­
ment, or other factors affect flooding.

Probability Floods: These are statis­
tically derived floods. The one percent 
chance (100-year or base) flood is the 
term which describes the magnitude of 
flooding used by FIA as the minimum 
acceptable level to which a community 
must regulate the floodplain in order 
to qualify for the National Flood In­
surance Program. As stated previously, 
this magnitude flood has a one per­
cent chance of being exceeded in any 
one year period. The likelihood of ex­
ceeding the one percent chance flood 
magnitude increases with time periods 
longer than one year. For example, 

vthe probability is about one in four 
that the one percent chance flood will 
be exceeded during the life of a 30- 
year mortage.

Large floods occur each year in 
many parts of the United States. No 
part of the country is immune from 
large floods. Consequently, it has 
become standard practice for agencies 
dealing with flood problems to calcu­
late elevations of a greater flood to in­
dicate the range of flooding which can 
and will occur.

4.B .2. HIGH HAZARD AREAS

High hazard areas are those portions 
of .riverine and coastal floodplains 
nearest the source of flooding. These 
are the frequently flooded areas that 
become arenas of major flood dynam­
ics during large floods. Here, flood- 
waters exert their maximum pres­
sures, erosion is greatly accelerated 
and loss potential is increased. Addi­
tionally, these are the areas of coastal 
and riverine floodplains withih which 
many of the most critical floodplain 
values are concentrated. In riverine 
situations, the high hazard area is 
that portion of the floodplain where 
impedance to flood flow resulting 
from man’s occupancy can increase 
flood heights and consequently the 
area subject to flooding. In coastal 
floodplains, the high hazard area is 
usually confined to the beach area in 
front of high bluffs or the crest of pri­
mary or foredunes, where wave impact 
is the most significant inducing factor. 
In light of the high loss potential and 
the likelihood of significant adverse 
effects to floodplain values associated 
with the conduct, support or 
allowance of actions in these portions 
of the floodplain, the agencies must 
rigorously apply the Order’s charge to 
avoid these areas.

4.B .3. EVALUATION OF FLOOD HAZARD

Evaluation procedures must be es­
tablished in writing by all agencies.

This evaluation serves to express 
clearly the hazard involved and pro­
vides the basis for carrying out the 
succeeding phases of the analysis. Key 
questions which must be addressed by 
the agencies in establishing their regu- 
lations/and procedures for the evalua­
tion of flood hazard include the fol­
lowing:
•  Is the proposed action to be located 

in the floodway portion of the river­
ine floodplain, or the coastal high 
hazard area?

•  Is the proposed action in a flood- 
fringe area such as the flood-fringe 
portion of a riverine floodplain or 
the backwater areas of a coastal 
floodplain?

•  Is the flood hazard aggravated by 
the presence of, or potential for, de­
structive velocity flows, flood-related 
erosion, subsidence or sinkholes, or 
other special problems?

•  Is there a combination of flood 
sources present which may flood si­
multaneously in the area (e.g., river 
and ocean, or shallow overland 
runoff and river, etc.)?
4.C. Natural and B eneficial F loodplain  

Values

Water and the adjacent floodplain 
exist in nature in a state of dynamic 
equilibrium. If one part of a coastal or 
riverine sytem is disturbed, the entire 
system usually readjusts toward a new 
equilibrium. The environmental ef­
fects of this readjustment may affect 
areas far from the original site of the 
disturbance and can last for decades. 
Thus, floodplain actions must be 
viewed with caution and a careful as­
sessment made of their impact on nat­
ural and beneficial floodplain values.

Floodplains in their natural or rela­
tively undisturbed state serve water 
resources values (natural moderation 
of floods, water quality maintenance, 
and groundwater recharge), living re­
source values (fish, wildlife, and plant 
resources), cultural resource values 
(open space, natural beauty, scientific 
study, outdoor education, and recrea­
tion), and cultivated resource values 
(agriculture, aquaculture, and forest­
ry).

4 .C .I. WATER RESOURCES

Floodplains provide for the natural 
storage of surface and ground waters 
and the natural improvement of water 
quality.

Natural Moderation of Floods: The 
characteristics of the floodplain and of 
flooding are closely interdependent. 
Floods shape floodplain topography, 
soils, and ecology. In turn, the phys­
ical characteristics of the floodplain 
shape flood flows. Except for some 
steep valley and coastal bluff situa­
tions, naturally vegetated floodplains 
can provide a broad area to spread and 
slow floodwaters, thereby reducing ve­

locities and flood peaks. Stream mean­
der, dune formation in coastal areas 
and other natural processes which 
reduce the force of floodwaters are 
also accommodated in undisturbed 
floodplains.

Floodplain encroachment modifies 
these processes. The effects of such 
modification are complex and not 
fully understood. Although in some 
cases encroachments may interact 
with natural processes to aid in the ré­
duction of flood forces, their predomi­
nant effect has been to aggravate the 
flood hazard.

In coastal floodplains natural bar­
riers exist in the form of sand dimes 
and certain vegetation, e.g., mangrove 
stands, which reduce the impact of 
high tides and storm surges. Alter­
ation or removal of the barriers them­
selves, or the vegetative and drainage 
systems which support them, reduces 
or eliminates their role in the reduc­
tion of flood forces. In addition, exces­
sive withdrawal of groundwater may 
result in land subsidence thereby in­
creasing flood depths and exposing 
greater areas to flooding.

Water Quality Maintenance: Flood- 
plain vegetation functions in maintain­
ing the physical and chemical integri­
ty of the water that ultimately sup­
ports biological communities. Runoff 
is slowed by vegetation, allowing the 
water to deposit not only sediments 
originating on land but also those 
scoured from the channel bank and 
bed. Sediment deposition may add rich 
nutrients to the floodplain soil and 
keeps sediment-associated pathogens 
from the water.

However, siltation can destroy bio­
logical com m u n ities  supported on the 
floodplain because it contributes to eu­
trophication (nutrient overloading), 
decreased dissolved oxygen, increased 
water temperature, and serious impair­
ment of photosynthetic productivity. 
Vegetation shades stream banks and 
decreases daily water temperature 
fluctuations thereby alleviating tem­
perature stress to the biota. Vegeta­
tion slows the flow of water and pro­
vides slack waters that give the aquat­
ic biota a greater chance to survive 
flooding. In addition, flood-plain stor­
age and vegetation reduces siltation in 
downstream reservoirs.

Groundwater Recharge: An addition­
al value of floodplain vegetation’s role 
in slowing runoff is in groundwater re­
charge. Slowing the floodwater allows 
it to infiltrate through the generally 
porous floodplain soil. Base stream- 
flow and the level of standing water 
bodies is regulated naturally by 
groundwater. During periods of exces­
sive precipitation, runoff enters the 
groundwater system as well as stream 
channels and standing water bodies, 
thereby reducing peak flows; during 
the dry season, water generally flows 
from the groundwater system into sur­
face waters, augmenting low flows.
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4.C.2. LIVING RESOURCES

The Nation’s coastal and riverine 
floodplains support large and diverse 
populations of flora and fauna which 
represent valuable, renewable re­
sources of great importance to man.

The floodplain is biologically very 
productive because it is here that land 
and water meet and the elements of 
both terrestrial and aquatic habitats 
interact. For example, unspoiled tidal 
marshes rank well above intensively 
farmed croplands in the magnitude 
and diversity of biological productiv­
ity. Marsh-rimmed estuaries and adja­
cent floodplains are vital to marine 
fisheries as breeding, nursery, and 
feeding grounds. Inland ponds, pot­
holes, marshes and other wetland 
areas may provide highly important 
habitat for waterfowl and other wild­
life.

Fish and wildlife resources are 
highly susceptible to man-induced dis­
ruption of the floodplain because of 
their high sensitivity to the resulting 
impacts. For example, drainage of wet­
lands, channelization of natural water 
courses, clearing of vegetation, espe­
cially bottomland forests, all have 
short and long term indirect impacts 
on plant and animal communities. 
Other changes that limit food, water 
supplies, or protective cover have simi­
lar effects. Modification of the flood- 
plain at one location can affect iiving 
resources elsewhere on the floodplain.

4.C.3. CULTURAL RESOURCES

Floodplains contain cultural re­
sources important to the Nation and 
to individual localities. They provide 
many cultural values if left in their 
natural state. Because native Ameri­
can settlements and early cities were 
located along coasts and rivers for 
access to water transportation, supply, 
and power, floodplains include most of 
the Nation’s, earliest archeological and 
historical sites. In addition to cultural 
richness, floodplains may be valuable 
sources for scientific research. For ex­
ample, because they may contain 
unique habitats, they are ideal areas 
for ecological study. Floodplains are 
used for open space and green belt 
parks in cities to vary the pattern of 
the urban scene, to absorb noise, to 
clean air, to lower air temperatures, 
and to serve as nature centers and out­
door experience labs. Floodplains are 
often attractive areas, a base for rec­
reation (hiking and camping), and a 
base for water-oriented sports such as 
boating and swimming. In addition, 
floodplain wildlife resources can be
managed for recreational hunting and 
fishing. Where they remain in essen­
tially pristine condition, floodplains 
can be valued as a part of the “wilder­
ness experience” so important to the 
American Culture.

4 . C.4. AGRICULTURAL, AQUACULTURAL, AND
FqjlESTRY RESOURCES

Floodplains generally provide excel­
lent resources for agricultural, aqua- 
cultural and forestry production.

The natural processes of sediment 
renewal which take place in flood- 
plains replenish soil and their nutri­
ents. Thus with proper management, 
floodplain soils generally require less 
artificial fertilization than upland 
sites. Level or gently rolling floodplain 
terrain facilitates agricultural oper­
ations. Surface and groundwater 
sources are usually easily accessible. 
Well-drained, deep soil suitable to 
most economic crops are often preva­
lent in the floodplain. Soils well suited 
to speciality crops are also found on 
floodplains (e.g., the poorly drained 
areas of the Sacramento Valley where 
rice is a major crop).

However, certain agricultural uses 
and practices in the floodplain may 
adversely affect natural floodplain 
values. They may be incompatible 
with wildlife production; may induce 
aggravated erosion and sedimentation; 
or may result in the drainage of inland 
and tidal wetlands to increase the 
amount of arable land. Excessive fer­
tilization and poor feedlot practices 
can result in nutrient pollution in 
local water bodies. Thus, proper man­
agement practices are essential where 
agriculture is proposed in sensitive 
floodplain areas.

The use of floodplain areas for aqua- 
cultural operations has grown into a 
viable industry producing a wide vari­
ety of aquatic crops. Aquaculture is 
subject to similar limitations to those 
noted for agriculture, but if properly 
managed, it can be compatible with 
the natural values of floodplains, and 
may offer opportunities for the resto­
ration of damaged floodplain values.

Many of the Nation’s valuable forest 
resources are found within flood- 
plains. Bottomland hardwoods and 
other riparian species (those which 
can only flourish in close proximity to 
water) are important to the timber in­
dustry and thé overall economy of the 
country. Thus, sound management of 
forest resources in the floodplain is 
also essential.

STEP 5—MINIMIZE, RESTORE, 
PRESERVE

The requirements of the Order to 
minimize, restore, and preserve apply 
if a proposed action will result in harm 
to or within the floodplain. The term 
“harm, ” as used in the context of the 
Order, applies to both lives and prop­
erty (Step 4.B.), and natural and bene­
ficial floodplain values (Step 4.C.). 
The concept of minimization (Step
5. A.), applies to harm. The concept of 
restoration and preservation (Step
5.A.) applies only to floodplain values. 
Step 5.C. discusses some mechanisms

which may be applied to achieve these 
three requirements.

5.A. Minimize

Minimize is a demanding standard 
and requires the agency to reduce 
harm to the smallest possible degree, 
thus establishing a far more rigorous 
standard than other terms which 
often are used in similar contexts, e.g., 
alleviate (to lessen), mitigate (to mod­
erate the severity of), ameliorate (to 
improve), etc. From the standpoint of 
lives and property, potential harm to 
or within the floodplain must be re­
duced to the smallest possible amount 
or degree. The goal is to avoid increas­
ing the flood loss potential associated 
with the level of the base flood prior 
to the proposed action. Where a criti­
cal action is proposed (see Step 2.C.) 
the goal is associated with higher 
levels of flooding. Similarly, from the 
standpoint of floodplain values, mini­
mization requires that harm to such 
values be reduced to the smallest pos­
sible amount or degree. The Order’s 
requirement to minimize potential 
harm applies to (1) the investment at 
risk, or the flood loss potential of the 
action itself, (2) the impact the action 
may have on others, and (3) the 
impact the action may have on flood- 
plain values. The agencies must speci­
fy in their regulations and procedures, 
how actions will be designed and modi­
fied to minimize harm to or within the 
floodplain. (Also see page 1-4 on the 
requirements to minimize harm.)

5.B. Restore and Preserve

In the context of this Order, "re­
store” focuses upon conditions exist­
ing as a result of prior actions, while 
“preserve” focuses upon the impacts 
of a proposed action.

Restore means to reestablish a set­
ting or environment in which the nat­
ural and beneficial floodplain values 
can again operate. Where floodplain 
values have been degraded by past ac­
tions, the agency must identify, evalu­
ate, and implement measures to re­
store the values diminished or lost. 
The functions of many of the Nation’s 
degraded floodplains can be partially 
or fully restored through remedial 
action.

Preserve means to prevent modifica­
tion to the natural floodplain environ­
ment, or to maintain it as closely as 
possible to its natural state. This term 
applies foremost to floodplains show­
ing little or no disruption by man. If 
an action will result in harm to or 
within the floodplain, the agency must 
design or modify the action to assure 
that it will be carried out in a manner 
which preserves as much of the natu­
ral and beneficial floodplain values as 
is possible.
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5.C. Methods to M inimize, Restore and 

Preserve

A wide range of methods have been 
developed over time to minimize harm 
to lives and property from flood haz­
ards. In the recent past, other meth­
ods directed toward m inim izing harm 
to natural and beneficial environmen­
tal values, including those associated 
with the floodplain, have also been de­
veloped. The technology and method­
ologies for achieving restoration and 
preservation are not as well document­
ed nor understood, but currently are 
receiving increasing attention. The 
tools and approaches, which are di­
rected toward attaining these three 
goals of the Order, should be consid­
ered arid applied at all stages of a pro­
posed action, as appropriate, e.g., 
during the planning, design, construc­
tion, operation and maintenance of a 
proposed project.

Although the Order emphasizes 
avoidance of the floodplain as the pre­
ferred manner for meeting its intent 
to avoid harm to or within the flood- 
plain, the following examples are pro­
vided as additional guidance. The 
agencies should not be limited by the 
scope and level of detail of these ex­
amples.

5.C .I. NATURAL MODERATION OP FLOODS

•  Minimize floodplain fills and actions 
that require fills such as construc­
tion of dwellings, factories, high­
ways, etc.

•  Require that structures and facili­
ties on wetlands provide for ade­
quate flow circulation.

•  Use minimum grading requirements 
and save as much of the site from 
compaction as possible.

•  Relocate nonconforming structures 
and facilities out of the floodplain.

•  Return site to natural contours.
•  Preserve free natural drainage when 

designing and constructing bridges, 
roads, fills, and large built-up cen­
ters.

•  Prevent intrusion on and destruc­
tion of beach and estuarine ecosys­
tems and restore damaged dunes and 
vegetation.

S.C.2. WATER QUALITY

•  Maintain wetland and floodplain 
vegetation buffers to reduce sedi­
mentation and delivery of chemical 
pollutants to the water body.

•  Control agricultural activities to 
minimize nutrient inflow.

•  Control urban runoff, other storm 
water, and point and nonpoint dis­
charges.

•  Control methods used for grading, 
filling, soil removal and replacement, 
etc., to minimize erosion and sedi­
mentation during construction.

•  Prohibit the location of potential 
pathogenic and toxic sources on the 
floodplain, such as sanitary land fills 
and septic tank, etc.

5.C.3. GROUNDWATER RECHARGE

•  Require the use of previous surfaces 
where practicable.

•  Design construction projects for 
runoff detention.

•  Dispose of spoils and waste materi­
als so as not to contaminate ground 
or surface water or change land con­
tours.

5.C .4. LIVING RESOURCES

•  Identify and protect wildlife habitat 
and other vital ecologically sensitive 
areas from disruption.

•  Require topsoil protection programs 
during construction.

•  Control wetland drainagé, channel­
ization, and water withdrawal.

•  Reestablish damaged floodplain eco­
systems.

•  Minimize tree cutting and other 
vegetation removal.

•  Design floodgates and seawalls to 
allow natural tidal activity and es­
tuarine flow.

5.C.5. CULTURAL RESOURCES

•  Provide public access to and along 
the waterfront for recreation, scien­
tific study, educational instruction, 
etc.

•  Locate and preserve from harm his­
torical cultural resources; consult 
with appropriate governmental 
agency or private group.

5.C.G. AGRICULTURAL RESOURCES

9 Minimize soil erosion on cropped 
areas within floodplains.

•  Control use of pesticides, herbicides, 
and fertilizer.

•  Limit the size of fields, promote 
fence rows, shelter belts and strip­
cropping.

•  Strengthen water bank and soil 
bank type programs to be consistent 
with alternate demands for the use 
of agricultural land.

•  Minimize irrigation return flows and 
excessive applications of water.

S.C.7. AQUACULTURAL RESOURCES

•  Construct impoundments to mini­
mize any alteration in natural drain­
age and flood flow. Existing natural 
impoundments such as oxbow lakes 
and sloughs could be utilized under 
proper management.

•  Limit the use of exotic species, both 
plant and animal, to those organism s  
already common to the area or those 
known not to compete unfavorably 
with existing natural populations.

•  Discourage mechanized operations. 
Machinery such as dredges, weeders, 
and large-scale harvesting equip­
ment may lead to environmental 
problems such as sediment loading 
to adjacent watercourses.

5.C.8. FORESTRY RESOURCES

•  Control the practice of clear-cut­
ting, depending upon the species 
harvested, topography, and location.

•  Complement state law governing 
other aspects of harvest operations; 
proximity to watercourses, limits on 
roadbuilding, equipment intrusions, 
etc.

•  Include fire management in any 
overall management plans. Selective 
fire use may reduce the probability 
of major destructive fires.

•  Require erosion control plans on all 
timber allotments, roads, and skid- 
ways.
Implementing the above mechanism 

may be achieved through many types 
of administrative measures, depending 
in part upon the agency programs and 
authority.

Some examples are:
•  Engineering and realty section stan­

dards and procedures.
•  Contract, grant, loan, permit, and li­

cense stipulations.
•  Application of appropriate encum­

brances during land conveyance.
•  Information transfer and education 

of employees and public.’
•  Delegation of responsibility for 

floodplain activities to a specific 
office with sufficient authority to 
play an active leadership role both 
within and outside of the agency.

•  Systematic review of existing 
agency programs to identify oppor­
tunities for floodplain value preser­
vation and restoration.

•  Site surveys to identify opportuni­
ties for floodplain preservation and 
restoration; and

•  Provision of corrdination methods 
within and outside of agency to 
enable the implementation of uni­
fied floodplain management mea­
sures.

STEP 6—REEVALUATE 
ALTERNATIVES

Having identified the impacts the 
proposed action would have on the 
floodplain (Step 4), methods to mini­
mize these impacts, and opportunities 
to restore and preserve floodplain 
values (Step 5); the proposed action 
should not be reevaluated. For pro­
posed actions in the base floodplain, 
the réévaluation should consider if the 
action is still feasible at this site. If 
not, consider limiting the action to
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make non-floodplain sites practicable. 
If neither is acceptable, the alterna­
tive is no action. If the proposed 
action is outside the base floodplain 
but has impacts which cannot be mini­
mized (Step 5), consider whether the 
action can be modified or relocated to 
eliminate or reduce the identified im­
pacts, or if the no action alternative 
should be chosen.

The réévaluation should also include 
a provision for comparison of the rela­
tive adverse impacts associated with 
the proposed action located in and out 
of the floodplain. The comparison 
should emphasize floodplain values. 
However, a site out of the floodplain 
should not be chosen if the overall 
harm is significantly greater than that 
associated with the floodplain site.

6.A. Location in the Base Floodplain

In determining whether the pro­
posed action will be located in the base 
floodplain, the agency must ascertain 
that the floodplain site is the only 
practicable alternative. Further, the 
importance of the location, must clear­
ly outweigh the requirements of the 
Order to:
•  Avoid direct or indirect support of 

floodplain development wherever 
there is a practicable alternative;

•  Reduce the risk of flood loss;
•  Minimize the impact of floods on 

human safety, health and welfare; 
and

•  Restore and préserve the natural 
and beneficial floodplain values.

6.B. Lim it Action

If an action proposed to be located 
in the floodplain cannot satisfy the 
four requirements in Step 6.A., consid­
er reducing the criteria for the pro­
posed action. This would lower the 
threshold for what constitutes a prac­
ticable alternative. New alternative ac­
tions and sites could then be identified 
and previously rejected ones reeva­
luated for practicability based on 
scaled-down expectations.

6.C. No Action

If neither of the above courses of 
action are feasible, the agency should 
reevaluate the no action alternative.

STEP 7—FINDINGS AND PUBLIC  
EXPLANATION

If réévaluation results in the deter­
mination that there is no practicable 
alternative to locating in or impacting 
the floodplain, a statement of findings 

public explanation must be pro­
vided for the proposed action. Each 

should explain how any tra- 
aeoff analysis was conducted by the 
agency in making its findings. Some 
xisting agency public notice proce­

dures may already satisfy part of the

requirements of the Order (Section 
2(a)(2)(ii)) through such mechanisms 
as OMB A-95 and NEPA procedures, 
or other public involvement programs. 
However, agency procedures must in­
corporate the development and issu­
ance of a written statement of findings 
and public explanation which includes:

1. A description of why the proposed 
action must be located in the flood- 
plain;

2. A description of all significant 
facts considered in making the deter­
mination including alternative sites 
and actions;

3. A statement indicating whether 
the actions conform to applicable 
State or local floodplain protection 
standards;

In addition, and in keeping with the 
concept of the overall public involve­
ment process discussed in Step 2, the 
following items should be included in 
the statement of findings and public 
explanation:

4. A statement indicating why the 
NFIP criteria are demonstrably inap­
propriate for the proposed action;

5. A provision for publication in the 
F ed er a l  R e g is t e r  or other appropriate 
vehicle;

6. A provision for a brief comment 
period prior to agency action (15 to 30 
days);

7. A description of how the activity 
will be designed or modified to mini­
mize harm to or within the floodplain;

8. A statement indicating how the 
action affects natural or beneficial 
floodplain values;

9. A statement listing other involved 
agencies and individuals.

7.A. Interagency Notice

Certain public review procedures al­
ready exist with which the Order’s 
review requirements are to be integrat­
ed.

7 .A .I . PROGRAMS SUBJECT TO OMB 
CIRCULAR A -95

For programs subject to OMB Circu­
lar A-95, the agency shall send a 
notice, not to exceed three pages in 
length including a location map, to the 
State and areawide A-95 clearinghouse 
for the areas affected. The notice shall 
include (as a minimum) 1, 2, and 3 
from above. It would also be helpful to 
the reviewer, and consistent with the 
intent of the Order, to include items 4 
through 9.

7.A .2. OTHER PROGRAMS

For programs not subject to OMB- 
95 review procedures, agencies must 
develop procedures to provide for simi­
lar notice and explanation of why a 
proposed action is to be located in a 
floodplain. This notice must be circu­
lated among agencies and also made 
available to the public for review.

7.B. Actions Subject to NEPA

For agency actions subject to NEPA 
which take place in the base flood- 
plain, the public review requirements 
discussed above as set out in Section 
2(b) of Executive Order 11514, as 
amended, should include the nine 
items listed in the introduction to this 
step. Section 2(a)(4) of the Order re­
quires the same public notice proce­
dures for Federal actions in the flood- 
plain even though impacts are not sig­
nificant enough to require the prep­
aration of an environmental impact 
statement (EIS) under Section 
102(2X0 of NEPA (Public Law 91- 
190).

Under NEPA procedures, a final EIS 
is circulated for public and intera­
gency review and comment. A mini­
mum of 30 days is required to allow a 
review and to receive responses from 
the public and governmental agencies. 
These comments must then be consid­
ered. The findings must be made in 
conjunction with a final agency deci­
sion, and the formal statement of find­
ings required by the Order must be 
issued prior to initiating the proposed 
action. A final EIS should explain, if 
appropriate, why the responsible offi­
cial has recommended or why the 
agency might support an action locat­
ed in a floodplain.

7.C. All Actions Located in the Base 
Floodplain

A statement of findings (including 
the explanatory information discussed 
in 7.A.) must be issued by the agency 
head in compliance with Section 
2(a)(2) of the Order. This applies to all 
proposed actions located within or im­
pacting the floodplain, including pro­
posed actions whose impacts are not 
significant enough or are not other­
wise required to complete an EIS.

STEP 8—IMPLEMENT ACTION

With the conclusion of the decision­
making process described in Steps 1-7, 
the proposed action can be implement­
ed. However, there is a continuing re­
sponsibility for insuring that the 
action is carried out in compliance 
with the Order. This is especially im­
portant for projects with long-term 
operation, maintenance and repair 
programs such as reservoirs or waste 
treatment facilities.
APPENDIX A—FLOODPLAIN SERV­

ICES AVAILABLE FROM LISTED  
AGENCIES

DEPARTMENT OF AGRICULTURE 
Soil Conservation Service (SCS)

As part of the SCS’s Floodplain 
Management Assistance Program each 
State Conservationist carries out coop­
erative Flood Hazard Analyses upon 
request of local governments, in accor­
dance with a Joint Coordination
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Agreement with the responsible State 
agency. SCS flood hazard reports con­
tain floodplain delineations on aerial 
photomaps, flood profiles, and dis­
charge and floodway data. In addition, 
SCS provides continuing technical as­
sistance to local governments, after 
completion of a flood hazard or insur­
ance study, to help them implement 
their local floodplain management 
program. Each SCS State Office has 
additional flood elevation and related 
floodplain data on file from Water­
shed Project and Resource and Con­
servation Development Project investi­
gations, River Basins Surveys, and de­
tailed soil surveys. If the State or field 
office address is not known contact: 
Chief, Floodplain Management and 
Special Projects Branch, River Basins 
Division, SCS: P.O. Box 2890, Wash­
ington, D.C. 2,0013. Telephone 202- 
447-7697.

DEPARTMENT OF THE ARMY 
Corps o f  Engineers

The Corps’ separately funded Flood 
Plain Management Services Program 
has units in 47 District and Division 
offices located throughout the country 
which provide information and assis­
tance in flood-related matters. They 
maintain a file of floodplain informa­
tion, survey, and other reports con­
taining floodplain delineations, flood 
profiles, and data on flood discharges 
and hydrographs. Each office pro­
vides: Cl) interpretations as to flood 
depths, velocities and durations from 
existing data; (2) develops new data 
through field and hydrologic studies 
for interpretation; and (3) provides 
guidance on adjustments to minimize 
the adverse effects of floods and flood- 
plain development. If the nearest Dis­
trict office address is not known, con­
tact Chief, Flood Plain Management 
Services (FPMS), U.S. Army Corps of 
Engineers, HQDA (DAEN-CWP-F), 
Washington, D.C. 20314, telephone 
202/693-1691, or the nearest Division 
office.
North Atlantic Division, N ew 'Y ork, NY, 

212-264-7483
South Atlantic Division, Atlantic, GA, 404- 

221-6702
Southwestern Division, Dallas, TX, 214-767- 

2310
South Pacific Division, San Francisco, CA, 

415-556-5660
Lower Mississippi Valley Division, Vicks­

burg, MS, 601-636-1311 Ext. 385 
Missouri River Division, Omaha, NB, 402- 

221-7270
North Central Division, Chicago, IL, 312- 

353-6531
Ohio River Division, Cincinnati, OH, 513- 

684-3012
North Pacific Division, Portland, OR, 503- 

221-3823
New England Division, W altham, MA, 617- 

894-2400 Ext. 545
Pacific Ocean Division, APO San Francisco, 

808-438-2883

DEPARTMENT OF COMMERCE 
NOAA-National Weather Service

Floodplain information and inter­
pretative assistance for specific points 
on larger rivers of the  ̂United States 
can be obtained from* the National 
Weather Service. Information avail­
able consists of the flood stage for se­
lected communities (the stage above 
which flood damage occurs), and his­
torical flood information for that loca­
tion. An annual publication entitled 
River Forecasts Provided by the Na­
tional Weather Service, lists the points 
for which data are compiled and in­
cludes that flood stage at each point 
and the current year’s maximum stage 
as well as the maximum state of 
record. This publication is for sale by 
the National Climatic Center of 
NOAA, Asheville, North Carolina 
28801. The National Weather Service 
provides flood forecasts and warnings 
on larger rivers and provides flash 
flood warnings on smaller streams. In­
terested communities are assisted in 
establishing Flash Flood Warnings 
Systems.

For information and assistance con­
tact the following National Weather 
Service Regional Offices:
Eastern Region, Garden City, NY, 212-995- 

8639
Southern Region, Ft. Worth, TX, 817-334- 

2674
Central Region, K ansas City, MO, 816-374- 

3229
W estern Region, Salt Lake City, UT, 801- 

524-5137
Alaskan Region, Anchorage, AK, 907-265- 

4716
Pacific Region, Honolulu, HA, 808-546-5680

Storm surge frequency information 
and interpretative, assistance are avail­
able for the Gulf of Mexico and Atlan­
tic coasts. Studies have been complet­
ed for the Gulf of Mexico coast from 
the Alabama-Florida border to south­
ern Florida; and along the Atlantic 
coast from southern Florida to Cape 
Henlopen, the southern boundary of 
Delaware Bay. The National Weather 
Service also provides warnings of 
storm surges associated with tropical 
and extratropical storms. For storm 
surge frequency information and in­
terpretative assistance contact: Chief, 
Water Management Information, 
NWS Office of Hydrology (W ill, 
8060-13th Street, Silver Spring, MD 
20910. Telephone: 301-427-7543.

DEPARTMENT OF HbUSING AND  
URBAN DEVELOPMENT

Federal H ousing Administration

H ie civil engineer at the 78 local or 
regional offices has specific knowledge 
of flood elevations for many urban lo­
cations and can provide knowledge of 
material available to assist in making a 
determination of floodplain location. 
The location of the nearest office may 
be obtained from one of HUD’s 10 re­

gional offices or by contacting: Feder­
al Housing Administration, 451 7th 
Street SW., Washington, D.C. 20410. 
Telephone: 202-755-5111.

Federal Insurance Administration

Request for insurance maps or stud­
ies should be addressed as follows:

(1) FIA Mailing L ist Copies of new 
or revised FHBMs, FIRMs and FIS re­
ports are distributed upon publication 
to organizations on the FIA m a i l i n g  
list. In requesting to be added to the 
mailing list, the agency should specify 
the number and distribution of maps 
required (for example, two copies of 
each map for Maine and New Hamp­
shire communities to Boston regional 
office). Mailing list inquiries should be 
sent to:
Engineering Division, Federal Insurance Ad­

ministration, Room 5150, HUD Building,
451 7th Street, SW., W ashington, D.C.
20514, Telephone: 202-755-7510.
(2) Requests for a Single Map. 

Request(s) for a previously published 
FHBM or FIRM may be made by call­
ing FLA’s toll free number 800-424- 
8872 from outside of the Washington, 
D.C. area, or 755-9096 from within the 
Washington, D.C. area.

(3) Flood Insurance Study Reports. 
These detailed engineering reports are 
distributed to those on the mailing list 
when a FIRM is initially published.. 
However, because there has not been a 
recurring demand for this informa­
tion, FIA does not have a system for 
supplying copies to interested organi­
zations at a later date. Copies are 
available at: (1) FIA’s Engineering Di­
vision (address above); (2) FIA Region­
al Offices (see list below) and (3) Chief 
Executive Officer of the local commu­
nity within which the action is pro­
posed to be carried out.
Region I—Boston, 617-223-2616 
Region II—New York City, 212-264-4734 
Region III—Philadelphia, 215-597-9581 
Region IV—Atlanta, 404-257-2391 
Region V—Chicago, 312-353-0757 
Region VI—Dallas, 214-749-7412 
Region VII—K ansas City, 816-374-2161 
Region VIII—Denver, 303-837-5041 
Region IX —San Francisco, 415-556-3543 
Region X —Seattle, 206-442-1026

Requests for floodplain management 
services, and a list of experienced con­
sulting engineers may be obtained 
from the Director, Floodplain Man­
agement Division, Federal Insurance 
Administration 451 7th Street, S.W., 
Washington, D.C. 20410. Telephone 
202-426-1891.

DEPARTMENT OF THE INTERIOR 
Geological Survey

User Assistance Centers at 48 loca­
tions can provide (a) factual informa­
tion on flood peaks and discharges, 
flood depths, and velocities, profiles oi 
the water surface during major floods, 
areas inundated during major floods,
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time-of-travel of flood wave, and sedi­
ment transport data; (b) interpretive 
information regarding flood-frequency 
relations, estimates of 10-, 50-, 100-, 
and 500 years flood discharges, com­
puted water surface profiles, and 
flood-prone areas delineated on topo­
graphic maps, in most communities in 
the United States, with known flood 
problems; and (c) assistance in mini­
mizing flood losses by quickly identify­
ing areas of potential flood hazards. If 
the User Assistance Center address is 
not known, contact: Chief, Surface 
Water Branch, Water Resources Divi­
sion, U.S. Geological Survey, National 
Center, Reston, VA. 22092. Telephone: 
703-860-6837.

Bureau o f  Land Management

The Bureau of Land Management 
(BLM) has District Offices located in 
the 11 Western States and Alaska in­
volved in land use planning for public 
lands. Floodplain protection and flood 
prevention is a significant element in 
the BLM planning system, and each 
District Office maintains a file of ex­
isting floodplain maps which are avail­
able for public inspection. If the loca­
tion of the District Office is not 
known, contact: Bureau of Land Man­
agement, U.S. Department of the Inte­
rior, 18th & C Streets, NW., Washing­
ton, D.C. 20240. Telephone: 202-343- 
5717.

Bureau o f  Reclam ation

The flood hydrologist at the seven 
regional offices has knowledge of 
flooding and flood elevation for relat­
ed locations associated with Bureau 
projects and can provide interpretive 
assistance for existing data.

For information contact one of the 
seven regional or nearby project of­
fices or the Flood Hydrology Section, 
U.S. Bureau of Reclamation, P.O. Box 
25007, Denver Federal Center, Denver, 
CO. 80225. Telephone: 303-234-2035.

Fish and W ildlife Service

The Fish and Wildlife Service pro­
vides expertise on questions relating to 
fish, wiltUife, and habitat resource, 
preservation, and maintenance. It 
functions through six regional, area 
and field offices. For information con- 
fact any of these offices, or the Fish 
and Wildlife Service, U.S. Department 
Jfthe Interior, 18th and C Streets 
«W., Washington, D.C. 20240. Tele­
phone: 202-343-5715.

TENNESSEE VALLEY AUTHORITY

f• in water resources are con-
jned to portions of the seven States in 

tne Tennessee Valley Watershed, 
jnce 1953, TVA has conducted a pro- 
“*ain of floodplain management assis­
tance to local governments. Reports 
no6 °een Published for more than 

u communities, and have provided

profiles and flood data to at least 70 
others. Detailed information in files 
pertains to large floods which have oc­
curred in the Valley since the 1930’s, 
and in less detail, dating back to the 
large flood of 1867. TVA’s Flood Plain 
Management Services Staff provides 
technical assistance to help those who 
propose developments in floodplains 
to use the floodplain wisely. Contact: 
Flood Plain Management Services, 100 
Liberty Building, Tennessee Valley 
Authority, Knoxville, TN. 37902. Tele­
phone: 615-632-4451.

DELAWARE RIVER BASIN  
COMMISSION

The Commission maintains a file of 
floodplain information, delineation 
and flood data studies prepared by the 
Commission, Federal agencies and 
others. Where data exist, assistance 
with interpretation will be provided. 
Contact: Head, Branch of Operations, 
Delaware River Basin Commission, 
P.O. Box 7360, West Trenton, N.J. 
08628. Telephone: 609-883-9500.

SUSQUEHANNA RIVER BASIN  
COMMISSION

The Commission maintains a file of 
detailed hydrologic and hydraulic in­
formation for 245 basin communities 
studied under the National Flood In­
surance Program for HUD. Limited 
additional hydrological data for other 
areas also is available. The Commis­
sion can provide general information 
and guidance on floodplain manage­
ment measures. Contact: Chief, Plan­
ning and Operations, Susquehanna 
River Basin Commission, 1721 North 
Front Street, Harrisburg, PA. 17102. 
Telephone: 717-238-0425.

STATES

Many (but not all) States have 
active floodplain management pro­
grams. They have on file or access to 
most floodplain information generated 
by Federal and State agencies, region­
al organizations, special districts and 
private consultants. State agencies are 
usually staffed and funded to: (1) co­
ordinate floodplain management ac­
tivities; (2) develop minimum stan­
dards for floodplain regulations; (3) 
assist local units of government (coun­
ties, cities, etc.) in developing flood- 
plain management programs; and (4) 
interpret available floodplain informa­
tion. For most States, the appropriate 
contact is the Department of Natural 
Resources or the Water Resources Di­
vision. At the substate level, regional 
agencies such as conservancy districts 
and multi-county planning agencies 
may be a source of floodplain data and 
interpretation.

APPENDIX B—RELATED PROGRAMS 
AND REFERENCES 

Publications

Useful information on many of the 
subjects discussed in this document is

found in the following publications, 
which describe programs and studies 
related to the objectives of Executive 
Order 11988:
“A Unified National Program for Man­

aging Flood Losses,” House Docu­
ment 465, 89th Congress, 2nd Ses­
sion. A report by the Task Force on 
Federal Flood Control Policy, 
August, 1966.

Rules and Regulations of the National 
Flood Insurance Program. 41-FR 
207, Oct. 26, 1976, at CFR 1909, et 
seq. Copies of the rules and regula- 
tionas can be obtained from the U.S. 
Department of Housing and Urban 
Development, Federal Insurance Ad­
ministration, Washington, D.C. 
20410.

Regulation of Flood Hazard Areas to 
Reduce Flood Losses. A 2-volume 
work published by the Water Re­
sources Council in 1971-1972. It con­
tains legal aspects of and draft legis­
lation for riverine and coastal flood- 
plain regulation programs of states 
and local governments.

Flood proofing Regulations. U.S. Army 
Corps of Engineers, June, 1972 
(EP1165-2-314).

A unified National Program for Flood 
Plain Management, U.S. Water Re­
sources Council. July, 1976.

A Perspective on Flood Plain Regula­
tions for Flood Plain Management 
U.S. Army Corps of Engineers, June, 
1976 (EP1165-2-304).

Elevated Residential Structures, HUD, 
Federal Insurance Administration. 
September, 1976.

Relevant Legislative Authority and 
Statem ent o f  Congressional Purpose for 

M inim izing F loodplain Encroachm ent

There is a large body of Federal leg­
islation relevant to preservation or res­
toration of floodplains. Some of the 
major items of legislation are listed 
below.

Title and Lead Agency
W ater Resources Planning Act (42 USC 

1962), WRC
W atershed Protection and Flood Prevention  

Act (16 USC 1001), SCS 
River and Harbor Act of 1899 (33 USC 001), 

COE
Flood Control Act of 1944 (16 USC 460d, et 

al.), COE
Flood Disaster Protection Act of 1973 (42 

USC 4001),
Federal W ater Pollution Control Act 

Am endm ents of 1972 (33 USC 1251), EPA 
Coastal Zone M anagement Act (16 USC 

1451), OCZM
Surface M ining Control and Reclam ation  

Act of 1977, OSM
“1890 Organic Act” of th e  National W eather 

Service (15 USC 311) NOAA 
National Environmental Policy Act (42 USC 

4321), CEQ
Wild and Scenic Rivers Act (16 USC 1271), 

NPS
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National Trail System s Act (16 USC 1241), 
NPS

Pish and W ildlife Coordination Act (16 USC 
661) P ish and W ildlife Restoration Pro­
jects (16 USC 777 and 669), PW S 

Endangered Species Act (16 USC 1531), 
FWS

T he W ilderness Act (16 USC 1131), Various 
Land and W ater Conservation Fund Act (16 

USC 4601), HCRS
Antiquites Act of 1906 (16 USC 431), HCRS 
Archeological and Historic Preservation Act 

of 1974 (16 USC 469), HCRS
Agencies should consider reviewing 

this body of legislation, act by act, in 
light of the Order to uncover opportu­
nities within their existing programs 
for protecting the natural and benefi­
cial floodplain values under the 
powers of these acts as well as to un­
cover problem areas in meeting man­
dates (lack of guidance, ceiling, bud­
gets, etc.) iff
APPENDIX C—E.0.11988, FLOODPLAIN  

MANAGEMENT
Statem ent by the President 

Accom panying E.O. 11988. May 24, 1977

The floodplains which adjoin the 
Nation’s inland and coastal waters 
have long been recognized as having 
special values to our citizens. They 
have provided us with wildlife habitat, 
agricultural and forest products, 
stable ecosystems, and park and re­
creation areas. However, unwise use 
and development of our riverine, 
Coastal, and other floodplains not only - 
destroy many of the special qualities 
of these areas but pose a severe threat 
to human life, health, and property.

Since the adoption of a national 
flood control policy in 1936, the Feder­
al Government has invested about $10 
billion in flood protection works. De­
spite substantial efforts by the Feder­
al Government to reduce flood haz­
ards and protect floodplains, annual 
losses from floods and adverse alter­
ation of floodplains continue to in­
crease.

The problem arises mainly from 
unwise land use practices. The Federal 
Government can be responsible for or 
can influence these practices in the 
construction of projects, in the man­
agement of its own properties, in the 
provision of financial or technical as­
sistance including support of financial 
institutions, and in the uses for which 
its agencies issue licenses or permits. 
In addition to minimizing' the danger 
to human and nonhuman communities 
living in floodplains, active floodplain 
management represents sound busi­
ness practice by reducing the risk of 
flood damage to properties benefiting 
from Federal assistance.

Because unwise floodplain develop­
ment can lead to the lost of human 
and other natural resources, it is 
simply a bad Federal investment and 
should be avoided. In order to avoid to 
the extent possible the long-and short­

term adverse impacts associated with 
the occupancy and modification of 
floodplains and to avoid direct or indi­
rect support of floodplain develop­
ment wherever there is a practicable 
alternative, I have issued an Executive 
order on floodplain management.

E.O. 11988—Floodplain Management

By virtue of the authority vested in 
me by the Constitution and statutes of 
the United States of America, and as 
President of the United States of 
America, in furtherance of the Nation­
al Environmental Policy Act of 1969, 
as amended (42 U.S.C. 4321 et seq.), 
the National Flood Insurance Act of 
1968, as amended (42 U.S.C. 4001 et 
seq.), and the Flood Disaster Protec­
tion Act of 1973 (Public Law 93-234, 87 
Stat. 975), in order to avoid to the 
extent possible the long and short 
term adverse impacts associated with 
the occupancy and modification of 
floodplains and to avoid direct or indi­
rect support of floodplain develop­
ment wherever there is a practicable 
alternative, it is hereby ordered as fol­
lows:

Section 1. Each agency shall provide 
leadership and shall take action to 
reduce the risk of flood loss to mini­
mize the impact of floods on human 
safety, health and welfare, and to re­
store and preserve the natural and 
beneficial values served by floodplains 
in carrying out its responsibilities for 
(1) acquiring, managing, and disposing 
of Federal lands and facilities; (2) pro­
viding Federally undertaken, financed, 
or assisted construction and improve­
ments; and (3) conducting Federal ac­
tivities and programs affecting land 
use, including but not limited to water 
and related land resources planning, 
regulating, and licensing activities.

Sec. 2. In carrying out the activities 
described in Section 1 of this Order, 
each agency has a responsibility to 
evaluate the potential effects of any 
actions it may take in a floodplain; to 
ensure that its planning programs and 
budget requests reflect consideration 
of flood hazards and floodplain man­
agement; and to prescribe procedures 
to implement the policies and require­
ments of this Order, as follows:

(a) (1) Before taking an action, each 
agency shall determine whether the 
proposed action will occur in a flood- 
plain—for major Federal actions sig­
nificantly affecting the quality of the 
human environment, the evaluation 
required below will be included in any 
statement prepared under Section 
102(2X0 of the National Environmen­
tal Policy Act. This determination 
shall be made according to a Depart­
ment of Housing and Urban Develop­
ment (HUD) floodplain map or a more 
detailed map of an area, if available. If 
such maps are not available, the 
agency shall make a determination of 
the location of the floodplain based on

the best available information. The 
Water Resources Council shall issue 
guidance on this information not later 
than October 1,1977.

(2) If an agency has determined to, 
or proposes to, conduct, support, or 
allow an action to be located in a 
floodplain, the agency shall consider 
alternatives to avoid adverse effects 
and incompatible development in the 
floodplain. If the head of the agency 
finds that the only practicable alterna­
tive consistent with the law and wittf 
the policy set forth in this Order re­
quires siting in a floodplain, the 
agency shall, prior to taking action, (i) 
design or modify its action in order to 
minimize potential harm to or within 
the floodplain, consistent with regula­
tions issued in accord with Section 
2(d) of this Order, and (ii) prepare and 
circulate a notice containing an expla­
nation of why the action is proposed 
to be located in the floodplain.

(3) For programs subject to the 
Office of Management and Budget 
Circular A-95, the agency shall send 
the notice, not to exceed three pages 
in length including a location map, to 
the state and areawide A-95 clearing­
houses for the geographic areas affect­
ed. The notice shall include: (i) the 
reasons why the action is proposed to 
be located in a floodplain; (ii) a state­
ment indicating whether the action 
conforms to applicable state or local 
floodplain protection standards and 
(iii) a list of the alternatives consid­
ered. Agencies shall endeavor to allow 
a brief comment period prior to taking 
any action.

(4) Each agency shall also provide 
opportunity for early public review of 
any plans or proposals for actions in 
floodplains, in accordance with Sec­
tion 2(b) of Executive Order No. 
11514, as amended, including the de­
velopment of procedures to accom­
plish this objective for Federal actions 
whose impact is not significant enough 
to require the preparation of an envi­
ronmental impact statement under 
Section 102(2X0 of the National En­
vironmental Policy Act of 1969, as 
amended.

(b) Any requests for new authoriza­
tions or appropriations transmitted to 
the Office of Management and Budget 
shall indicate, if an action to be pro­
posed will be located in a floodplain, 
whether the proposed action is in 
accord with this Order.

(c) Each agency shall take floodplain 
management into account when for­
mulating or evaluating any water and 
land use plans and shall require land 
and water resources use appropriate to 
the degree of hazard involved. Agen­
cies shall include adequate provision 
for the evaluation and consideration 
of flood hazards in the regulations and 
operating procedures for the licenses, 
permits, loans or grants-in-aid pro* 
grams that they administer. Agencies
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shall also encourage and provide ap­
propriate guidance to applicants to 
evaluate the effects of their proposals 
in floodplains prior to submitting ap­
plications for Federal licenses, per­
mits, loans or grants.

(d) As allowed by law, each agency 
shall issue or amend existing regula­
tions and procedures within one year 
to comply with this Order. These pro­
cedures shall incorporate the Unified 
National Program for Floodplain Man­
agement of the Water Resources 
Council, and shall explain the means 
that the agency will employ to pursue 
the nonhazardous use of riverine, 
coastal and other floodplains in con­
nection with the activities under its 
authority. To the extent possible, ex­
isting processes, such as those of the 
Council on Environmental Quality and 
the Water Resources Council, shall be 
utilized to fulfill the requirements of 
this Order. Agencies shall prepare 
their procedures in consultation with 
the Water Resources Council, the Fed­
eral Insurance Administration, and 
the Council on Environmental Qual­
ity, and shall update such procedures 
as necessary.

Sec. 3. In addition to the require­
ments of Section 2, agencies with re­
sponsibilities for Federal real property 
and facilities shall take the following 
measures:

(a) The regulations and procedures 
established under Section 2(d) of this 
Order shall, at a minimum, require the 
construction of Federal structures and 
facilities to be in accordance with the 
standards and criteria and to be con­
sistent with the intent of those pro­
mulgated under the National Flood In­
surance Program. They shall deviate 
only to the extent that the standards 
of the Flood Insurance Program are 
demonstrably inappropriate for a 
given type of structure or facility.

(b) If, after compliance with the re­
quirements of this Order, new con­
struction of structures or facilities are 
to be located in a floodplain, accepted 
floodproofinfe and other flood protec­
tion measures shall be applied to new 
construction or rehabilitation. To 
achieve flood protection, agencies 
shall, wherever practicable, elevate 
structures above the base flood level 
rather than filling in land.

(c) if property used by the general 
Public has suffered flood damage or is 
located in an identified flood hazard 
aF?a» the responsible agency shall pro- 
V1°e on structures, and other places 
where appropriate, conspicuous delin­
eation of past and probable flood 
height in order to enhance public 
awareness of and knowledge about 
flood hazards.

(d) When property in floodplains is 
Proposed for lease, easement, right-of- 
way, or disposal to non-Federal public 
Rh ?1r*va*'e Parties, the Federal agency 
snail (l) reference in the conveyance

those uses that are restricted under 
identified Federal, State, or local 
floodplain regulations; and (2) attach 
other appropriate restrictions to the 
uses of properties by the grantee or 
purchaser and any successors, except 
where prohibited by law; or (3) with­
hold such properties from conveyance.

S e c . 4. In addition to any responsibil­
ities under this Order and Sections 202 
and 205 of the Flood Disaster Protec­
tion Act of 1973, as amended (42 
U.S.C. 4106 and 4128), agencies which 
guarantee, approve, regulate, or insure 
any financial transaction which is re­
lated to an area located in a floodplain 
shall, prior to completing action on 
such transaction, inform any private 
parties participating in the transaction 
of the hazards of locating structures 
in the floodplain.

S e c . 5. The head of each agency 
shall submit a report to the Council on 
Environmental Quality and to the 
Water Resources Council on June 30, 
1978, regarding the status of their pro­
cedures and the impact of this Order 
on the agency’s operations. There­
after, the Water Resources Council 
shall periodically evaluate agency pro­
cedures and their effectiveness.

S e c . 6. As used in this Order:
(a) The term “agency” shall have 

the same meaning as the term “Execu­
tive agency” in Section 105 of Title 5 
of the United States Code and shall in­
clude the military departments; the 
directives contained in this Order, 
however, are meant to apply only to 
those agencies which perform the ac­
tivities described in Section 1 which 
are located in or affecting floodplains.

(b) The term “base flood” shall 
mean that flood which has a one per­
cent or greater chance of occurrence 
in any given year.

(c) The term “floodplain” shall 
mean the lowland and relatively flat 
areas adjoining inland and coastal 
waters including floodprone areas of 
offshore islands, including at a mini­
mum, that area subject to a one per­
cent or greater chance of flooding in 
any given year.

S e c . 7. Executive Order No. 11296 of 
August 10, 1966, is hereby revoked. All 
actions, procedures, and issuances 
taken under that Order and still in 
effect shall remain in effect until 
modified by appropriate authority 
under the terms of this Order.

S e c . 8 . Nothing in this Order shall 
apply to assistance provided for emer- 
gëncy work essential to save lives and 
protect property and public health 
and safety, performed pursuant to 
Sections 305 and 306 of the Disaster 
Relief Act of 1974 (88 Stat. 148, 42 
U.S.C. 5145 and 5146).

S e c . 9. To the extent the provisions 
of Section 2(a) of this Order are appli­
cable to projects covered by Section 
104(h) of the Housing and Community 
Development Act of 1974, as amended

(88 Stat. 640, 42 U.S.C. 5304(h)), the 
responsibilities under those provisions 
may be assumed by the appropriate 
applicant, if the applicant has also as­
sumed, with respect to such projects, 
all of the responsibilities for environ­
mental review, decisionmaking, and 
action pursuant to the National Envi­
ronmental Policy Act of 1969, as 
amended.

J i m m y  C a r t e r .
The White House,

May 24, 1977.
APPENDIX D—E.O. 11990 

PROTECTION OF WETLANDS 
Statem ent by the President 
Accom panying E.O. 11990

The Nation’s coastal and inland wet­
lands are vital natural resources of 
critical importance to the people of 
this country. Wetlands are areas of 
great natural productivity, hydrologi­
cal utility, and environmental diversi­
ty, providing natural flood control, im­
proved water quality, recharge of 
aquifers, flow stabilization of streams 
and rivers, and habitat for fish and 
wildlife resources. Wetlands contrib­
ute to the production of agricultural 
products and timber, and provide rec­
reational, scientific, and aesthetic re­
sources of national interest.

The unwise use and development of 
wetlands will destroy many of their 
special qualities and important natural 
functions. Recent estimates indicate 
that the United States has already lost 
over 40 percent of our 120 million 
acres of wetlands inventoried in the 
1950’s. This piecemeal alteration and 
destruction of wetlands through drain­
ing, dredging, filling, and other means 
has had an adverse cumulative impact 
on our natural resources and on the 
quality of human life.

The problem of loss of wetlands 
arises mainly from unwise land use 
practices. The Federal Government 
can be responsible for or can influence 
these practices in the construction of 
projects, in the management of its 
own properties, and in the provisions 
of financial or technical assistance.

In order to avoid to the extent possi­
ble the long and short term adverse 
impacts associated with the destruc­
tion or modification of wetlands and 
to avoid direct or indirect support of 
new construction in wetlands wherever 
there is a practicable alternative, I 
have issued an Executive order on the 
protection of wetlands.

Executive Order 11990—Protection o f  
W etlands

By virtue of the authority vested in 
me by the Constitution and statutes of 
the United States of America, and as 
President of the United States of 
America, in furtherance of the Nation­
al Environmental Policy Act of 1969, 
as amended (42 U.S.C. 4321 et seg.), in
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order to avoid to the extent possible 
the long and short term adverse im­
pacts associated with the destruction 
or modification of wetlands and to 
avoid direct or indirect support of new 
construction in wetlands wherever 
there is a practicable alternative, it is 
hereby ordered as follows:

S e c t io n  1. (a) Each agency shall pro­
vide leadership and shall take action 
to minimize the destruction, loss or 
degradation of wetlands, and to pre­
serve and enhance the natural and 
beneficial values of wetlands in carry­
ing out the agency’s responsibilities 
for (1) acquiring, managing, and dis­
posing of Federal lands and facilities; 
and (2) providing Federally undertak­
en, financed, or assisted construction 
and improvements; and (3) conducting 
Federal activities and programs affect­
ing land use, including but not limited 
to water and related land resources 
planning, regulating, and licensing ac­
tivities.

(b) This Order does not apply to the 
issuance by Federal agencies of per­
mits, licenses, or allocations to private 
parties for activities involving wet­
lands on non-Federal property.

S ec . 2. (a) In furtherance of Section 
101(b)(3) of the National Environmen­
tal Policy Act of 1969 (42 U.S.C. 
4331(b)(3) to improve and coordinate 
Federal plans, functions, programs 
and resources to the end that the 
Nation may attain the widest range of 
beneficial uses of the environment 
without degradation and risk to health 
or safety, each agency, to the extent 
permitted by law, shall avoid under­
taking or providing assistance for new 
construction located in wetlands 
unless the head of the agency finds* (1) 
that there is no practicable alternative^ 
to such construction, and (2) that the 
proposed action includes all practica­
ble measures to minimize harm to wet­
lands which may result from such use. 
In making this finding the head of the 
agency may take into account econom­
ic, environmental and other pertinent 
factors.

(b) Each agency shall also provide 
opportunity for early public review of 
any plans or proposals for new con­
struction in wetlands, in accordance 
with Section 2(b) of Executive Order 
No. 11514, as amended, including the 
development of procedures to accom­
plish this objective for Federal actions 
whose impact is not significant enough 
to require the preparation of an envi­
ronmental impact statement under 
Section 102(2)(C) of the National En­
vironmental Policy Act of 1969, as 
amended.

S ec . 3. Any requests for new authori­
zations or appropriations transmitted 
to the Office of Management and 
Budget shall indicate, if an action to 
be proposed will be located in wet­
lands, whether the proposed action is 
in accord with this Order.

Sec. 4. When Federally-owned wet­
lands or portions of wetlands are pro­
posed for lease, easement, right-of-way 
or disposal to non-Federal public or 
private parties, the Federal agency 
shall (a) reference in the conveyance 
those uses that are restricted under 
identified Federal, State or local wet­
lands regulations; and (b) attach other 
appropriate restrictions to the uses of 
properties by the grantee or purchaser 
and any successor, except where pro­
hibited by law; or (c) withhold such 
properties from disposal.

Sec. 5. In carrying out the activities 
described in Section 1 of this Order, 
each agency shall consider factors rel­
evant to a proposal’s effect on the sur­
vival and- quality of the wetlands. 
Among these factors are:

(a) public health, safety, and wel­
fare, including water supply, quality, 
recharge and discharge; pollution; 
flood and storm hazards; and sediment 
and erosion;

(b) maintenance of natural systems, 
including conservation and long term 
productivity of existing flora and 
fauna, species and habitat diversity 
and stability, hydrologic utility, fish, 
wildlife, timber, and food and fiber re­
sources; and

(c) other uses of wetlands in the 
public interest, including recreational, 
scientific, and cultural uses.

Sec. 6. As allowed by law, agencies 
shall issue or amend their existing 
procedures in order to comply with 
this Order. To the extent possible, ex­
isting processes, such as those of the 
Council on Environmental Quality and 
the Water Resources Council, shall be 
utilized to fulfill the requirements of 
this Order.

Sec. 7. As used in this Order;
(a) The term “agency” shall have 

the same meaning as the term “Execu­
tive agency” in Section 105 of Title 5 
of the United States Code and shall in­
clude the military departments; the 
directives contained in this Order, 
however, are meant to apply only to 
those agencies which perform the ac­
tivities described in Section 1 which 
are located in or affecting wetlands.

(b) The term “new construction” 
shall include draining, dredging, chan­
nelizing, filling, diking, impounding, 
and related activities and any struc­
tures or facilities begun or authorized 
after the effective date of this Order.

(c) The term “wetlands” means 
those areas that are inundated by sur­
face or ground water with a frequency 
sufficient to support and under 
normal circumstances does or would 
support a prevalence of vegetative or 
aquatic life that requires saturated or 
seasonally saturated soil conditions for 
growth and reproduction. Wetlands 
generally include swamps, marshes, 
bogs, and similar areas such as 
sloughts, potholes, wet meadows, river 
overflows, mud flats, and natural 
ponds.

S ec . 8. This Order does not apply to 
projects presently under construction, 
or to projects for which all of the 
funds have been appropriated through 
Fiscal Year 1977, or to projects and 
programs for which a draft or final en­
vironmental impact statement will be 
filed prior to October 1, 1977. The pro­
visions of Section 2 of this Order shall 
be implemented by each agency not 
later than October 1,1977.

Sec. 9. Nothing in this Order shall 
apply to assistance provided for emer­
gency work, essential to save lives and 
protect property and public health 
and safety, performed pursuant to 
Sections 305 and 306 of the Disaster 
Relief Act of 1974 (88 Stat. 148, 42 
U.S.C. 5145 and 5146).

S ec . 10. To the extent the provisions 
of Sections 2 and 5 of this Order are 
applicable to projects covered by Sec­
tion 104(h) of the Housing and Com­
munity Development Act of 1974, as 
amended (88 Stat. 640, 42 U.S.C. 
5304(h)), the responsibilities under 
those provisions may be assumed by 
the appropriate applicant, if the appli­
cant has also assumed, with respect to 
such projects, all of the responsibil­
ities for environmental review, deci­
sionmaking, and action pursuant to 
the National Environmental Policy 
Act of 1969, as amended.

J im m y  C arter

The White House,
May 24,1977.

APPENDIX E—E.O. 11514 
PROTECTION AND ENHANCEMENT OF 

ENVIRONMENTAL QUALITY

Excerpts From E.O. 11514 (March 5, 1970), 
as Amended by E.O. 11991 (May 24, 
1977), Secs. 2(g) and 3(h)

By virtue of the authority vested in 
me as President of the United States 
and in furtherance of the purpose and 
policy of the National Environmental 
Policy Act of 1969 (Public Law No. 91- 
190, approved January 1, 1970), it is 
ordered as follows:

Section 1. Policy. The Federal Gov­
ernment shall provide leadership in 
protesting and enhancing the quality 
of the Nation’s environment to sustain 
and enrich human life. Federal agen­
cies shall initiate measures needed to 
direct their policies, plans and pro­
grams so as to meet national environ-
nental goals. The council on E nviron- 
nental Quality, through the C hair- 
nan, shall advise and assist the Presi- 
lent in leading this national e ffo r t .

Sec. 2. Responsibilities of Federal 
igencies. Consonant with Title I of 
he National Environmental Policy 
Vet of 1969, hereafter referred to as

cies shall:
(a) Monitor, evaluate, and control on 

a continuing basis their agencies’ aciti* 
vities so as to protect and enhance the
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quality of the environment. Such ac­
tivities shall include those directed to 
controlling pollution and enhancing 
the environment and those designed 
to accomplish other program objec­
tives which may affect the quality of 
the environment. Agencies shall devel­
op programs and measures to protect 
and enhance environmental quality 
and shall assess progress in meeting 
the specific objectives of such activi­
ties. Heads of agencies shall consult 
with appropriate Federal,. State and 
local agencies in carrying out their ac­
tivities as they affect the quality of 
the environment.

(b) Develop procedures to ensure the 
fullest practicable provision of timely 
public information and understanding 
of Federal plans and programs with 
environmental impact in order to 
obtain the views of interested parties. 
These procedures shall include, when­
ever appropriate, provision for public 
hearings, and shall provide the public 
with relevant information, including 
information on alternative courses of 
action. Federal agencies shall also en­
courage State and local agencies to 
adopt s im ilar procedures informing 
the public concerning their activities 
affecting the quality of the environ­
ment.

(c) Insure that information regard­
ing existing or potential environmen­
tal problems and control methods de­
veloped as part of research, develop­
ment, demonstration, test, or evalua­
tion activities is made available to Fed­
eral agencies, States, counties, munici- 
palities, institutions, and other enti­
ties, as appropriate.

(d) Review their agencies’ statutory 
authority, administrative regulations, 
policies, and procedures, ineluding 
those relating to loans, grants, con­
tracts, leases, licenses, or permits, in 
order to identify any deficiencies or in­
consistencies therein which prohibit 
or limit full compliance with the pur­
poses and provisions of the Act. A 
report on this review and the correc­
tive actions taken or planned, includ­
ing such measures to be proposed to 
the President as may be necessary to 
oring their authority and policies into 
conformance with the intent, pur­
poses, and procedures of the Act, shall

be provided to the Council on Environ­
mental Quality not later than Septem­
ber 1, 1970.

(e) Engage in exchange of data and 
research results, and cooperate with 
agencies of other governments to 
foster the purpose of the Act.

(f) Proceed, in coordination with 
other agencies, with actions required 
by section 102 of the Act.

(g) In carrying out their responsibil­
ities under the Act and this Order, 
comply with the regulations issued by 
the Council except where such compli­
ance would be inconsistent with statu­
tory requirements.

Sec. 3. Responsibilities of Council on 
Environmental Quality. The Council 
on Environmental Quality shall:

(a) Evaluate existing and proposed 
policies and activities of the Federal 
Government directed to the control of 
pollution and the enhancement of the 
environment and to the accomplish­
ment of other objectives which affect 
the quality of the environment. This 
shall include continuing review of pro­
cedures employed in the development 
and enforcement of Federal standards 
affecting environmental quality. Based 
upon such evaluations the Council 
shall, where appropriate, recommend 
to the President policies and programs 
to achieve more effective protection 
and enhancement of environmental 
quality and shall, where appropriate, 
seek resolution of significant environ­
mental issues.

(b) Recommend to the President and 
to the agencies priorities among pro­
grams designed for the control of pol­
lution and for enhancement of the en­
vironment.

(c) Determine the need for new poli­
cies and programs for dealing with en­
vironmental problems not being ade­
quately addressed.

(d) Conduct, as it determines to be 
appropriate, public hearings or confer­
ences on issues of environmental sig­
nificance.

(e) Promote the development and 
use of indices and monitoring systems 
(1) to assess environmental conditions 
and trends, (2) to predict the environ­
mental impact of proposed public and 
private actions, and (3) to determine 
the effectiveness of programs for pro­

tecting and enhancing environmental 
quality.

(f) Coordinate Federal programs re­
lated to environmental quality.

(g) Advise and assist the President 
and the agencies in achieving interna­
tional cooperation for dealing with en­
vironmental problems, under the for­
eign policy guidance of the Secretary 
of State.

(h) Issue regulations to Federal 
agencies for the implementation of 
the procedural provisions of the Act 
(42 U.S.C. 4332(2)). Such regulations 
shall be developed after consultation 
with affected agencies and after such 
public hearings as may be appropriate. 
They will be designed to make the en­
vironmental impact statement process 
more useful to decisionmakers and the 
public; and to reduce paperwork and 
the accumulation of extraneous back­
ground data, in order to emphasize the 
need to focus on real environmental 
issues and alternatives. They will re­
quire impact statements to be concise, 
clear, and to the point, and supported 
by evidence that agencies have made 
the necessary environmental analyses. 
The Council shall include in its regula­
tions procedures (1) for the early prep­
aration of environmental impact state­
ments, and (2) for the referral to the 
Council of conflicts between agencies 
concerning the implementation of the 
Nation Environmental Policy Act of 
1969, as amended, and Section 309 of 
the Clean Air Act, as amended, for the 
Council's recommendation as to their 
prompt resolution.

(i) Issue such other instructions to 
agencies, and request such reports and 
other information from them, as may 
be required to carry out the Council's 
responsibilities under the Act.

(j) Assist the President in preparing 
the annual Environmental Quality 
Report provided for in section 201 of 
the Act.

(k) Foster investigations, studies, 
surveys, research, and analyses relat­
ing to (i) ecological systems and envi­
ronmental quality, (ii) the impact of 
new and changing technologies there­
on, and (iii) means of preventing or re­
ducing adverse effects from such tech­
nologies.

[FR Doc. 78-3766 Filed 2-9-78; 8:45 am]
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